CITY OF KENT
DEPARTMENT OF PUBIIC SERVICE

MEMO

Anpust 16, 2010

To:  Dave Ruller, City Manager

From: Gene Roberts, Service Dircctor %

RE:  AMATS Support of Gas Tux Increasce

At the August 12, 2010 Akron Metropolitm Area lransportation Study (AMATS) Policy
Committee Meeling a lengthy and somewhat polarized discussion occurred regarding AMATS
passing a resoluifon supporting an increase in the foderal gasoline tax. The issue was tabled until
the nexi AMA'LS Policy Committee scheduled for Wednesday, Seplember 29, 2010, This issuc
is not specilic to AMATS as the other Ohio Meiropolitan Planning Organizations are also
comzidering such resolutions of supporl.

There are two primary issucs from the discussions. Tirst, all members agreed thal additional
funding for iransportation is needed and second, how best to develop the additional revenuc.
Proponents of increasing the current 18.4 cents per gallon gasoline tax, as previously set in 1993,
by 10 conts per gallon stated that the increase is needed (o maintain solvency 1 the Tederal
ITighway Imust Tund and continue the user-pay principle thal has been in place since the
inception of the trust fund in 1956, Opponents to increasing the gasoline tax by 10 cenls per
gallon site the current coonomic conditions; adding the tax al this time may be counterproductive
10 BCONOMIC TCCOVETY.

Attached 1o this memo is a copy of AMATS Execulive Dircetor, Mr, Jason Scgedy’s editorial
providing relative background inlormation and a copy ol the draft resolution which membess ol
AMAS arc being asked to vote on. Tiis anticipated thal (he AMATS vole for this resolution
will be comploted by rolt call and will thus directly reflect on the City. I respecifully request
consideration by and the direction of Kent City Couneil regarding this resohition.

Ce: Hm Silver, Law Dircetor
Bill T.illich, Safety Director
David Collee, Budget & Finance Dircetor
James Bowling, P.E., City Engineer
file
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MOVING BEYOND 1856, . .A NEW VISION FOR TRANSPORTATION
By fasan Segedy, Director

k1956, President Fisenhower sigrod tho Federal-Aid Highway At fnta tawy. This sweaping
pieca of lepiskaticn appropriated 525 hillion in order 1o constrict the Interstate Highway
Systom, the largest and most visionary public works project in American histary, i also
establishad the Highway Trust Fund, which paid for S0 of the cost of bailding the system,
using revandes that weare generated through takes on fuesl

This brief bit of hisiory Is osireetive Fuoar Ewecy FEiastIng:

First, it is 8 remindear that there once was 4 time when oaur federal government was capable of
astablishing a cohorent vision for transportution, mobibizing public seppert for i, and working
tirelesshy to complete H, The 47,000 mile Interstate Highway Systam remalns the largest and
most comprahensive hishway netwark in the world, and the vast majority of it was constructad
i3 just 20 years,

Secansd, it demanstratas that the American public will support & massive expenditure of federal
tax dollars (5425 billion when adjustad for inflation}. . W it is confldent that it is bankroliing a
worthwhife pideavor,

Today, 94 years later, our federa] povernment is redderless and broke. There s no strategic
Yision fem Wiashington guiding cur national fransportstion fitisre. Even mors disturtingly, our
axisting system of irnnuporiation funding is in deep irosble. Last year, Tor the first time in
history, the Highway Trust Fund went broke, Coneress had 1o provide an emergency infusion af
SE billior in grneral fevenus funds it order to keep the fund sivont. Earlier this vear, another
519.5 bition was transferred {to o fundg thal is supposed to be seif-supporting). Essentially, w
are now berrowing monsy {rom Ching 1o pay for our transportation infrastruciure, Thisisa
futura that Prasident Eisenhawer never would have imaginad,

Cn the fiscal side of Lhe transpaeriaton eguakion we have ilree options: cut spending, increase
revenle, or do same comthination of both. Reduced federal funding levels will mean that
already cash-strapped lacal governments and states will have to tiphten their beits even
further, Wil mean that our aging bridges and roads will continoe to deteriorate and becarme
more wesafe, 18wl also measn that Transit systems will have to ool theiv abeady bmited service
eyvely Turther, miaking it yet more difficult for cur law-income residents to access jobs and
eoonomic apportunities,

On thie policy side of the transpertation eguation, the siluation s equally dysfunctional. The
nrevious transporiation bill expired in 2009, and Conerass has yet 1o vass a naew ope, Thers is
Toopedafie frensoariofisn pleretng by 1neWiiaga, Uity ant Camidy governments of Fartaoe end Summit Goontfes. end the Chippowalownahlp arsa

iix Weayna Catinly dn sanjuncisn @it he s Denarinasgd ol Nanseeigilan, Faderal Blalesar sarrinstratipn, Searal TrensitAgsminlzt-ation, and the
flsin Elepratiaen? o Trnisoerddon,



o pational transportation plan, and the federsl government is unwlling, or unable, to come up
with a vision for transportation that everyday Americans can easily urderstand and embrace,
Our eurrent national transporiaiion palioy 15 sehizophrenic. Ovear 30% of lederal transportation
funds go toward oxpanding highway capacity, But, ot the same time we are spending 58 bilion
o1 high spead rail. We say we want people to consider alfernatives to driving, but provide [ittla
repd inceptive to do so. Meanwhife, mur existing network of roads and bridges continises o
crumble. Washington is brying o be all things o afl paople, ahd not duing any of them
particuiarly wall.

S what shoubd we do?

First, the difficult truth is this: we do not have enough maney to pay for the transperiation
systam that we need. Althouph a tax increase may not be politically palatable, 5 massive
nationat debt andd decaying infrastruciure 1s even foss appealing, 1t i not facally rosponsibie
anft it is not in the public Intorest for our federal gavarnment o restit to deficit spending and
rely on other countries to pay for our transpantation infrastructure, The besuty of the Highway
Trust Fund has always been that it is a seffsupporting source of revenue, based upon o "user
foe” - the gasofine tax. This is no loneer the cass.

The current grsoiine tax of 18.4 cents per gallon hias nat been mcrgased since 1893, Berause
tha bay wis not indexed o infliation, ts actual purchasmg power has declined significantly.
Msanwhile, thers are 53 mlion miore people Hving in the United Staves than there ware 17
PEATS 150,

In the shorl bere, the foderak fa o gasiding needs 1 be raised by 10 cenis par pallon, and
indexed to inflation. This would generate an a:dditional 520 bitlion pey vear In revenae. Inthe
{ong ternt, a naw mechanism for funding transportation should be found; preferably, one that is
nat predicated upon encouraging prople to purchase muove gasoline,

Second, Congress nesds 1© pass a new trnssportation biil. This legislation should dearly define
natiomal transportation goals and priorities. 1t should adopt the same ambBitious call-to-action
thiat weant into creating the inferstate Mighway AL, but ope that racognires our current
problems of trhan sprawk and en uncertain snergy fullre, [t should also reform the convoluted
system of dozens of separate federal funding categories, most of which contain cumboersame
and outdated ritles and regulitions. This would improve fexibility and efficiency, and would
allow states, metrepolian planning arganizations, and transit agencies o hetter meet locaily
identified transportation reeds. One exampte of this type of reform weould he to allow transit
apencies to spond fodorai funds an operating expenditunes. Thoy are corrently prohibited Mrom
fhoing <0,



Fwatt thiough 2010 is an election year, and Arigricans gre justifiably concerned with high taxes, |
Lotiowe that people would suppert an increase i the fedecal gasoline ta if they understood
why it is necessary, According (o a recent poll conducted by Buifding America’s Future; 50% of
tha Amesican poblic wrronecusly belioves that the pasoline taxis raised evary year, At the same
time, 62% correctly believe that funding decisions are too often basad on “palitles” rather than
the "pubiic pood”

As wransportistion professionals and policy makers, | believe that it is our duty Yo privviie
laadership on this issue; both to enstire fiscal rasponsibility and to establish a transportation
visien that the public can suppart. W did 18 m 1996, and we can do it agatn.

Sincaredy,

o /\M.ﬂ- ﬁ"‘"““-\_\

Aason Lepedy
Ciirector

lason Seacdy s the Director of the Akcon Metropoiitan Ares Transporiation Study (AMA 5] ARMATI 15 1ha
FAeirzpaglitan #Flsnning 2rganization rosponsihic for regiona) teansaorindivn plrargag o sammlt and Postaga
faminticg.

The oplitiors expresasd in s coluime are solely those of the AMATS Direetor, and do fot necessarily reflect the
wiennis o Thee ATMATS Palicy Cornmlites,



Attachment 44
AKRON METROPOLITAN AREA TRANSPORTATION S1TUBY
MEMOBRANDUAM
T Pelicy Commitize
T'echnical Advisory Committee
Citizens Envolvement Comimittee

FROAL Juson SBegedy, AMATS Direcfor

HE: Resalutics 2010-xx — Supporting an Increase in the Federat Gasoline Tax
{(DRATT)

DATE: July 28, 20110

ackgreend

The idea of supporiing & lederal gasoline tax increase was [irsl ralsed al the May 19 Policy
Committes moecting, The attached resoiution was prepared based cu the discnssion which took
place atb that ineelinge.

| wrote an editorial Turther explaining this issne and endorsing the coeept of 4 gasaline tax
increase m the mwost recent version of the AMATS Quarierly Newslcticr, That editorial is

atlashed [or your relerence,

Staft Recomgenda Lo

Resobrtion 2070 0-xx 1s allached for vour congideration. 'his resolulion slades that:

= Tlhe Policy Commililes supporls a H-cond por gatlon increase in the federal gasoline tax,
in order to comtinue to Gaul ransporialion aprovements in a fiscslly-Tesponsible
TMERACE,

o The Policy Conpniftos recognizes that this fuel tux inercase is a short-term solution, and
that 1 1l long-teem, a more viable transporlalion frding mechanism which is nol
relianl upon the 3ale of petrolewm showbd be [owul,

o the Policy Conunifteg eneourages Congress 1o puss o now lransporialion Hill in 2011

Iased o the discussion whieh ocowrred at the May 19 Policy Cowsilice meeting, the staff
recommsnds dlai (e Policy Committee review Resolution 2010-xx (DRATT) and modify it as it
sees appeopriate. Ii is recommended that 2 fina! resolution conlaining an endorsement of a ten-
cent per gallon incrcase in the faderal gasoline tax be approved al the September 24 Policy
Committee mecling,



RESOHATION NUMEBER 2016-xx (DRAEFT)

OF TNE METROPOLITAN TRANSPORTATION POLICY COMMITTEE
OF THF AKRON MEVROPOLITAN AREA TRANSPORTATION 5TUDY

SUPPORTING AN INUREASE IN THE FEDERAE GASOLINE TAX

WHEREAS, ihe Akeon Metrapolilan Aren Fransporialion Sludy (AMATN) is desigrated as e
Mulzopolitan Planning Organization (3170 by the Guvernor, acting throngh the Ohio
Dieprartinent of Fransportation (301 imd e cooperalion with lecally ¢lzcted officials m
Suwnnil and Portage {‘ounties and the Chippewa Townslap arca of Wayne County; and

WHEREAS, e Highway Trust Fard was established by Cungress iz 1956 a3 a means of
fsading irausportation improvements; and

WHEREAS, tlic revemies that snpport the Highway Frust Fund are peneealed through tases on
fuel: and

WHEREAS, (e Highway Trust Fasd iz carrently inselvent, and has had 1o reeclve two
infusions of over $27 billien in gengral revenne funds from Congress over the course ol the past
year; and

WIEREAS, the Bighway Trust Fusd’s precarions fiscal sitaation will necessitale spending
cts, tax incresses, comimued general [und trasstcrs, or some combination of the three; and

WIILREAS, hudget cuts i the federal trausportation prograra will mean that local governumenls.
siates, and regioral transit awthoritics will have preater delfienlty in maintaining existing
infrastrectare ond service levels; and

WIHEREAS, the Highway Trust Fuad's current rellance on general fand transfers s neither
[iscatyy cesponsible, nor desirable for the [ollowing reasoas: 1) i undermines the “nser-pay™
principle that has heen in place since 1956; 2) i ihreatous (e loss of contract anthovity for
planned tranaportation improvements; and 33 il severely hapers the ability of AMATS and iis
member governments (o reliably plan [or the Tulure; and

WHERE.AS, the existing federal tux on gasoline of 18.4 cents per gallon bas not been increased
giriee 1993; and

WHERFEAS, the National Commisston on Surface Fransporlalion Inltasiruciure Financing,
created by Congress, has recommended mereasing Lhe federal lex ou gesoline by 10 conts per
rrallom; and

WHEREAS, hic cxisling system of federal transportation funding is ne loager sustainable; and

WIHEREAS, SAFETEA-LU, e cadsling transportation bill, expired in 2009 and has not yel
heen renewed; and



RESCLUTION NUMBER 2010-xx (conlinued)

WITEREAS, 1 new ransporiailen bill is needod 1o: 1) clearty define national transporlalion
goals and priovities; 2) reflonan cxisting [edesal [unding progeams; and 3 discourage urban sprawl
which contributes to our nallon's dependence on patralees and rednces the cost-effectivencss ol
fdrastamacmre investments, and

WHEREAS, this Commitiee befieves that lhe conlinued ability of AMATS and its member local
vovermucits to plan for and to fand transportation improvemonis 15 ol critical Inportance.
MOW FTHEREFORE BE IT RESOLVED:

1 That this Commiltes recowrnlzes hal i s nof (scally responsible, nor i= it in the pubhc
interest, to resort to deficit Amding o pay for cnlical wragsportation Improvements.

[

That this Commitice therefore supparts & ten ceni per gallon mercase i the foderal
rasoling tax, in arder to generats transportation Tevenue m 1 Oseally sound manner.

3, That this Cosmmittee recognizes thal ¢ gasoline tax inercasce is a ghort-term sofution, and
thal in the long-term, & new federal mechanism for generatmg ransporiation revenue
shoubd Tre found; specificatiy, vne that is not dependent upon cueouraging the public to
wse more petrolewm and othey fossil fuels.

4, That this Committes urges Congress to pass a new ransporialion bil in 2011 fhar
seeomplishes the folowing:

a3 Clearky defines national remsporlstion goals and prooriiics vis-4-vis highway
gystem preservation, bighway system expansion, pubhc transpoziation, and
passenger rail,

B Recomunzes thal el sprawh contribnotes to our nation”s dependence on
pelrolewn and roduces the cost-ctfoctiveness of infrastructure nvesimenis.

¢} Relonns ihe convaluted systam of dozens of separate transporlstion Qmding
calegories, most of which contain outdated miles and regulatioms.

dd Adlows federal (rsmwporlation dollars to e used for pubfbic transportalion operating
expenditures.

3, That this Committee suthorizes he Stull o provide copics of this Resohrtion to the
members of Chio’s Congressional delegation and ather individeals and apgencies, «x
appropriate, as evidence of actton by Lhe Mutropolian Planning Organization.

Al Bollss, 2000 Chairman
Melropolilan Transportalion Policy Committee

Duale
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LaHood Says No Fuel Tax I_hcrease
Needed for Transport

Jul 23, 2010 4:01PM GIMT

Highway funding to come from tolls, Obama’'s proposed infrastructure fund
John D. Boyd

Source:

The Journal of Commerce Onling

Transportation Secretary Ray LaHood said a combination of current-level gas tax receipts,
rcad and hridge talling and President Obama's proposed infrastructure fund could offer a
way to fund a long-term federal infrastructure program without new taxes.

Appearing before a heavily attended conference in Washington, D.C., of the American
Road and Transportation Builders Association, LaHood vaowed “raising the gas tax is not
an option” to increase money available for federal transpoert spending.

LaHood said the Highway Trust Fund’'s income stream is “insufficient” to meet all the
needs, and said “tolling can raise a lot of meoney” fo augment it. The Obama administration
has also asked Congress for a new $4 billicn ongoing infrastructure fund that DOT would
administer much like discretionary stimulus pragram grants, and LaHood said more use of
creative public-private partnarships could help as well.

Adding up all such efforts, he said, raises the possibility of "a path forward without raising
taxes.”

| aHood's statement rejecting a fuel tax hike was the latest reiteration of the
administration’s standing policy - to oppose raising federal gasoling and diesel fuel taxes
while the economy is slill recovering from recession and unemployment remains high.

But his July 23 comment also comes as the Department of Transportation prepares to
issue guiding “principles” for how Congress develops its next mulii-year surface
transportation plan. Federal programs are due to expire at tha end of this year uniess
lawmakers extend them again or pass a broad reautherization that reshapes policy.

Many ARTBA members want the administration to back away from its fuel tax stance, and
after his speech some were grumbling that a gas tax hike remains the simplest and least
costly way to beef up transport infrastructure funding.

hittp: Afwwew joc.com/pring/4201 81 824/2010
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One ARTBA participant noted that LaHood early last year floated the idea of raising funds
through a new tax on vehicle miles traveled, a concept that was soon rejected by the
White House. Asked if a VMT plan could come back, LaHooed quickly said, "No.”

Another participant asked him if & tax that halps transport programs could emerge from
climate or energy legislation, but LaHood deflected the question by saying that is
someone else's portfolio. One bill offered by Sens. John Kerry, D-Mass., and Joseph
Lieberman, 1-Cann., would have directed billichs of deollars into the Highway Trust Fund
from sale of carbon emission allowances, but that legislation has failed fo gain broad
support.

-- Contact John D. Boyd at jboyd@joc.com.

Washington Govemment + Regulation United Stateé

Saurca URL: hitp:fwnr.joc.comigovernment-reculation/lahood -says-no-fusl-tax-increaze-neasded-trans port

httpeifvww joc. com/print/4201 61 82472010



CTTY OF KENT
DEPARTMENT OF PUBLIC SERVICE
DIVISION OF ENGINEERING

MEMO
Tk Dave Ruller
Tanda Copley
FROM.: Jim Bowling
DATE: August 20, 2000
RE: Haymaker Fanners Market — Liccnsc to Oceupy

The City Service department is requesting Council’s [me to consider the requesi of the
Haymaker Fammers Market to install & mural o the two eastermmost piers of the Haymaker
Parkway Bridge over Frankbn Ave /CSX/Cuyahoga River. Pleasc refer o the market's web site
for details on the mural (http://haymakermarket . com/).

Aftached is the proposed Ticense Agreement required if Council approves the ITaymaker
Farmers Marleet’s vequest to install the noural.

C: Grene Roberts

MAHAYMAKER PASHWAVO00-RoadwayiFarmers Market _Mural Request 204 0Wounci]l Request Memo 8 T0.<doc




CITY OF KENT, OHIO
LICENSE AGREEMENT

THIS AGREEMENT 15 made by and between the CITY OF KENT, OHIO, heremafier
called "City" and Haymaker Farmers Markct (HFM [nc.), hereinaficr called the "Licensce.”

.~ The City is required to maintan Haymalker Parkway per itz agreement with the Ohio
Department of Transportalion, hereinalter known as the "Property.” For and m considerabion of
the covenants, condilions, agreements and stiputations of the License cxpressed hercin, the City
does herchy agree the Property may be used by the Licensce for the purpose ag oullined m Part |
below, 1n accordimee with the laws and Charter of the City of Kent. The Property is more
particnlarly described i the atfached cxhibit listed helow.

Exhibit "A" — Site plan showing exact arca being leased.

The parties hereto covenant and agree as follows:

1.

NATURE OF INTEREST:

The Licensee understands that by izening this license, the City has merely granted
the Licensee the right 1o place a mural o lwo piers and this license does not grant
or convey 1o the Licenses any interest in the Properly.

USE:

2.1 The Property shali be used for the purpose of;

Placement or installation of a paintimy on tie two eastermmost piers
of Bridge No. POR (0043 1152 (8FN 6701132 located on S8R 43450
immediately west of the Haymalker Parloway/Water Strecf Intersection

and [or no other purposs.

2.2 Mo structural alterations may be made to the City's property without the
express written perraizsion ol the City of Kent, Dircetor of Public Service.

THRM;

The City does Lereby agrec the Property may be used by the Licensee for a term
cf one (1) year commencing on , 2010, and ending om
, 2011 unless terminated earlier by either party. This
license will automatically renew yearly unless one (1) month before expiration
either party notifies the other of its intention to terminate per Paragraph 1.

NECESSARY LTICENSES ANTY PERMITS:

4.1  Licensee shall be licensed to do business in lhe State of Ohlo and City of
Kent, and upon request, Licensee shall demonsirale to the City that any



and all such licenses are in good standing. Correspondence shall be
addressed as follows:

All corrcapondence to the Cily shall be addressed:
Service Dircctor
City of Kenf
930 Overholt Road
Kent, Ohio 44240

All correspondenec to the Licensee shall be addressed:

42  Licensee shall secure all neccssary permits required in connection with the
use of the Property and shall comply with all federal, statc and local
statutes, ordinances, rules, or regulations which may affect, in any respect,
Liccnzce's usc of the Property. Licensee shall, prior to the commencement
of any work, obtain and thercafter mainta, at its sole cost and expensc,
all licenses, permils, ele., required by law with respoet to its business use
of the Property.

STORAGE AND VENDING:

No slorags of materials or supplics of any nature will be permitted on the Property
except as directly relaled (o the agread business use of Lhe Property.

TAXES:

Liccnsce agroes to be responsible for and to timely pay all taxes andfor
assessments that may be lepally assessed on Liccnsce's inferest, or on any
improvements placed by Licensec on said Property, during the continuance of the
license hereby crealed, includimg any rcal estate luxes. The Licensee must
provide written notice to the City, al the address referenced in Paragraph 4.1,
within thirty {30 days of payinent of all Laxes and/or azsessmenis.

DIRECTOR OF PUBLIC SERVICE TO ACT FOR CITY:

'The granting of this permit shall nol be construed as an abridgment or waiver of
any rights which the Director of Public Service has in exercising his jurisdictional
powers over the City hiphway systemn, The City Dircctor of Public Service shall
act {or and on behall of the City of Kenl in (he issuance of and carrying out the
provigions of this pormit,



14.

11.

12.

CITY USE OF PROPERTY:

' fr any rcason the Directer of Public Scrvice or his duly appointed
represcntative demns it necessary to order the removal, reconstruction, refocation
or reparr of the Liccnsed’s chunges to the City's property, then said removal,
reconstruction, rclocation or repair shall be promptly underfuken at the sole
expensc ol (he Licensee's thereni. Faiture on the part of the Licensce (o conlinm
to the provisions of this permit will be cause for suspension, revocation or
ammulnent of this peril, as the Dircetor of Public Service deems neccssary.

MAINTENANCE OF PROFERTY:

Licensee shall, at its sole expense, keep and maintain the Properiy frec of all
weeds, debris, and fTammable materials of every deseriplion, aud at all times in an
orderly, clean, safe, and sanitary condilion comsistent with neighborhood
standards. A high standard of cleanliness, consistent with the location of ihe area
as an adjunct of the City, will be required. Defoliant, noxious, or hazardous
materials or chemicals shall not be used or stored on the Property.

MAINTENANCE OF IMPROVEMENTS:

10.1  Licensee, at Liccnsce's own cost and expense, shall maintain all of his/her
iniprovements to the Property. Licensce shall take all sleps necessary to
effectively protect the Property ftony darnage meident lo the Liccnscc's 1sc
of such Property, all without expense Lo the City.

10.2  Licenses shall be liable Lo, and shall reimburse the City for, any damage (o
City owned properly that in any way results from or is attvibutable to the
use of said Properly by the Licensce or any person enlering upon the same
with the consent of the Licensce, cxpressed or implied.

HOED HARMIIESS:

Licensee shall ocoupy and use Property at its own risk and cxpensc and shall save
the City and the State of Ohio, its officers, agents, and cmployees, hannless from
any ad all claims lor damage to property, or injury to, or dealh of, any person,
entering npon same with Licenscc's consent, expressed or tmplied, caused by any
acts or omissions of the Liccnsce.

INS{URANCE:

12.1 At the time of the execution of this Agreemeni, Ticensee shall, at its own
cxpense, Lake out and keep in [uree dunng the terms of this Agreement:



13.

14,

{a) Liahility insurance, in a company or companics to be approved by
the Cily to protect against any liability o the public incident to the nse ol
or resulting from injury to, or death of, any person occumning in or about,
the Properly, tn the amount ol not lcss that Five Hundred Thonsand
Deltars (3506,000.00), to indemnify agamsl the cluhm of one person, and
in the amownt ol not less than One Million Dollars (SI,008,000.00)
against the claims of two (2} or more persoms resulting (rom any one (L)
accident. '

ih) Property damage or other insurance in & company or companies to
be approved by the City to protect Licensee, and the City against any and
every lHabilily meident lo the uge of or regulting from any and every cause
peowming in, or about, the Property, meluding any and all Halilily of the
Licensee, in the amount of not less than Owe Hundred Theusand Dellars
($200,000.00). Said policics shall inure to the contingent liabilities, if my,
ol the Licensee and the City, and shall obligate the insurance carricrs to
notify Licensee and the Cily, m wriling, not less than thirty (30} days prior
to camcellation thereof, or any other change affecting the coverage of the
polices. If said policies contain any exclusion concemmg propetty m the
care, custody or control of the insured, an endorsement shall be attached
thercto stating that such exclusion shall not apply with regard to any
liability of the Licensee and the Cily.

12.2 A copy of the "Centificate of msurance” will be sulrnitled Lo the Cily at
the time of cxceution of liccnac and anmrally thereafter,
MODEFICATION:

The tenms of this Agreement may be modified upon agreement of the parties.

REVOUATION AND TERMINATION:

14.t

14,2

14.3

The City may revoke this hcense al any time. The Liccnsce may terminate
ihis Agreement af any me.

In the event this license is revoked or the Agreement is terminaled iho
Licensee will peaccably and quictly Ieave, surrender, and yicld up to the
City the Property. The Properiy will be restored to its previous condition
at the expense of the Licensee and no costs [or removal will be reimbursed
by the Cily.

Upon revocation of the licensc or upon termination or expiration of
Aprcemcent; any personal properly, or other appurtenances, including alk
[ootings, Fouwndalions, and utilities, placed on the City property will be
remaved hy Ticensee. If any such appurienances are not go removed after
nimely {90} days written notice from the City io the Licensee, the City may
proceed o vemove the same and to restove the Property and the Tacensce



will pay the City, on demand, the reasonable cost and expense of sach
removal and Testoration,

15. RELOCATION:

A Ticemsee who licenses property from the City shall not be cligible for relocation
paynients. -

IN WITNESS WHEREOL, this Aprcement has been cxcented in duplicate by the partics
hereto as of the date herein last writtcn helow. Licensee acknowledges receipl of 4 copy of ihis
Agrcement and agrees to comply with the provisions herein contained.

LICENSEL(S):

Signature ] Signature

Mailing Address

‘Telephone

Dale

CITY OF KENT, OHIOQ

Dhirecior of Tublic Service Datc

AFPFROVEI AS TO FORM.:

Jamcs Rglher_lﬂaw Director
City of Kent
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CITY OF KENT, OHIO

DEPARTMENT OF LAW

T KENT CI1Y COUNCIL ;
FROM: JAMES R. SILVER, LAW DIRECTOT %&
DATE: AUGUST 25, 20110 '

RE: STRELT / SINEWALK VENDORS

several slall moembers met st week to discuss streetfzidewalk vendors, Spocifically, we were
looking at situations like Gyro Bob's and the Doglther.

The City docs nol currently repulate those fype of enterpriscs. ' We do regulate push cart vendors.
Naowever, as John Terlito gels more and more requests from people who want & sl up cannival trailers to
gl [ood on the weekends, staff decided we teed puidimcee Fom City Council.

The two (2) vendors currently uperaling are probably deing so withoul proper permission from
the City, They huve trailers with license plates that cannol be hundled by hand operating on City park
property at the gazebo — one 15 on the grass and the other is an the sidewalk.

The questions to Council ure as follows:

a) Do wo simply want to han trailer vendors?

h) Do we continue ignoring the legal relractions that let these two operale, wlule 1) letting

athers scl up shep where they want, o ii) nod lelimy anyone else set up (subjesting us 1o
discrimination claits wud a ilure to equally apply Clity laws to olber vendors?) or

¢ Repulate vimdors as o
i} location and cost
i) use ol ulihilics
iii} INSUrANSE COYCTHED
¥} ficensing
¥ aecess to restronms
vi} ather realticlions a8 needed

‘T'he issues are somewhal complex as your decisions u[Teel (the businesses that have invested m the
dowmitown; thal puy real estate taxes; thal pay mcome taxes; and that pay for their livenses to sell food and
beverages.

If you ask stafl (o propose regulations, we will conlacl local restaurants and bars, the licensed
heverage group, the Chamber of Commerce, Main Street Kent, and the downtewn Parking Action

Cuminittee for inpnt,

Let ug know whal you weould like us to do.

215 EAST SUMMIT STREET = KENT, OHIO 44240 « (330) 678-5619 « FAX {330 675-8043



CITY OF KENT, OHIO

DEPARTMENT OF FINANCE

TO: Dave Ruller, Cily Manager
FROM: Dave Coffee, Director of Budget and Finance D ,_,,.;/{ %W/
DATE: Angust 26, 2010

SUBIECT: Refunding Various Purpose Notcs (BANz)

I am respectfully reguesting Finance Comumittec agenda time Lo seek their approval of hree
scparate ordinances comprising the refunding of our existing Bond Anticipation Notes for the
firc station, adminisiralive offices and sewer trunk lines, The existing notes lotaling $3,820,000
will mature on Oclober 14, 2010 and in accordance with our budget plan we will reduce the
principal bulance by the agpregatc amount of $300,000 in the replacement note issuances to a
new total of 33,520,000,

We have evaluated current and projected bond market conditions and determinced that il is in the
City’s best interest to refund tns debt in the form o Notes (BANSs) rather than eonveri to Ronds.
We anticipate a coupon rate around 1.25% for renewal of the one year notes while bond rates
would hlkely be in the vicinity of an additional 300 basis points or higher at this point in time. On
a principal balance of $3.52 million the interest differential equates (o over $100,000 in reduced
debl expense io the City which we helieve adequately mitipates the inlerest rate risk by nol
honding al this tine.

Additionally, 1 would like to note that T will almost certainly be seeking Council’s approval of
what will likcly be two other debi related ordinances aulthoizing issuance of new notss totaling
$200,000 at the 9/15/10 City Council Mecting. This nesd ind debt stratepy was concluded at our
Dcbt Team meeting held fate yesterday and is directly related to downtown redevelopment
schedule prioribes and will become part of the debt to be serviced by the TIF District. TF
approve, (his debt autharization will enable us to issuc the respeclive notes concurrent with the
BAN refunding thus minimizing issuance costs and taking advimiage of the same lworahle
market ratez. Briefly, the breakdown for this total is as follows:

Remaining land acquisition: $ 60,000
Alley 4 utility relocations: $ 330,000
Alley 5 design costs: ¥ 270,000
East Olio Gas relocations: $ 200,000
Professional services: 8 40,000

$ 900,000

Thank you in advance for your support of this request and the actions being recomniended.

320 5. DEPEYSTER 5T, KENT, {3HIC) 44240
(330) 678-8102 Director and Ceneral Accouniing
(3300 678-8103 — Income Tax » (330) A78-8104 - Utility Rilling « FAX (330} 678-2082
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August 10, 2010

FIA REGULAR MASL W LETTER VId E-MALL

Itavid Cloffee _
Director of Budpet and Finance o -
City of Kent E:';’_m = -
325 Soulh Depeyster L= = e
Kent, Ohio 44240 1*_-[_:; = o
oo — ET)

Re:  $3,520,000 City of Kent, Ohio 2w =
Various Purposc Notes, Series 2010 L,_ i P [i1

<

BPear David:
I have enclosed the following documents reluling to the above-captioncd note issue, which

includes refunding the outstanding notes for the fire station, adminisirative ofTices and sewer trunk lines:

1.

2.

Three Fiscal Officer’s Certilicates, (o be reviewed and signed by you and presented (o
Council prior to its [irst copsideration of the Note Ordinances. The Cerlificates are dated
Septeber 1 on (he assumption that they will be presented to Council for the September 1

mecling,
Three Note Ordinances, which we understand will be on City Council’s agenda lor
The Notc Ordinances provide that the Notes will be daled the date of

Seplember 1.
issuance, and mature nut earlier than 11 months and not Taler than 1 vear fiomn that date,
and shat] bear inlerest at a rate not cxeceding 5-1/2%, as determined by the Director of

Budgel aud Finance in the Certificale of Award. As with last year, The Hunlingion

Nalional Bank is designated as Paying Apent.
Counly Auditor’s Reeeipt, to be signed by the County Auditor upon receipt of a certified

copy ol the Note Ordinances.

MNote that the Crulstanding Notes mature Qclober 14, 2010.
For the transcript of proceedings for this issue, we will need a signed copy of the Fiscal Officer’s

Cerlilicates, the County Audilor’s Receipt, a certified copy of the Note Ordinances and of minutes (or an



Sipnee, SANDERS & Dirmesey T.ILP.

David Coffec
August 1, 2010
Page 2

excerpt of minules) ol the Council meeting and of any related commitice meeting, reflecting (he roll call
vole upon suspension of the rules and upon passage, and an allidavii of publication for the Note
Ordinanccs.

As always, should vou have any questions, please give me a cal,

Wory traly yours,

Pamela . Hanover/cag {;ﬁm (}{\[\ G AAA Ve

Enclosurcs

Copy: David Ruller, City Manager
James Silver, Law Diveclor
Linda M. Copley, Clerk of Council (via e-mail}
Jeff Rink (w/ordinances via e-mail}



FISCAL OFFICER’S CERTIFICATE
{¥ire Station)

To the Council of the City of Kent, Chio:

As fiscal officer of the City of Kent, | certify in connection with your proposed issue
of $2,483,000 notes {the Notes), to be issued in anticipation of the issuance of bonds {{he Bonds),
for the purpose of paying cosis of renovating and expanding the City’s main fire station,
including acquisilion of necessary real estate (the *improvement™).

1. The eslimated lile or period of usefulness of the improvement is at least five
years.

2. The estimated maximum maturity of the Bonds, ealeulated in accordance with
Scction 133.20 of the Revised Code, is thitly years, being my estimate of the life or peniod of
uselulness of that improvement, less the six years that notes in anticipation of the Bonds will
have been outstanding later than the last day of December of the fifth year following the year of
issuance of the original issue of notes (20007,

3. The maximum maturity of the Notes is December 21, 2020.

Dated: September 1, 2610

Dircctor of Budgct and finance
City of Kent, Chio

[155835.1



FISCAL OFFICER’S CERTIFICATE
{Sanitary Sewer Trunk Lines)

Fo the Council of the City of Kent, Ohio;

As fiscal officer of the City of Kend, I certify in connection with your proposed issue
of $795,(100 noles (the Notes), to be issucd in anticipation of the issuance of bonds (the Bonds),
for the purposc of replacing, upgrading and extending sanitary sewer trunk lines (the
“improveinent™).

1. The cstimated life or period of usefulness of the improvement is at least five
YEurs.

2. The cstimated maximum maturity of the Bonds, calculated in accordance with
Scetion 133.20 of the Revised Code, 1s forty years, less the two vears that notes in anticipation of
the Bonds will have been outstanding laler than the last day of December of the fifth year
following the year of issuance of the original issue of notes (2004),

3. The maximuam maiunly of the Notes is October 21, 2024,

DPrated: September 1, 2010
Dirgetor of Budgel and Finance
ity of Kent, Ohio

L133R83a.1



FISCAL OFFICER'S CERTIFICATE
{Administrative Oftice)

Fo the Couneil of the Cily of Kent, Ohio:

As fiscal oificer of the City of Kent, [ certify in connection with your proposed issue
of $240,000 notes (the Notes), to be issued in anlicipalion of the issuance of bonds (the Bonds),
tor the purpose of paying costs of renovating the City’s Administrative Olfice Building and
recenstructing and expanding the related parking facilitics {the “improvement™).

I. The estimated Hile or peried of usefulncss of the improvement is atl least five
YEArs,

2. The estimated maximum maturity of the Bonds, calculated in accordance with
Section 133.20 of the Revised Code, 15 lwenty vears, being my cstimate of the life or period of
usefulness of that improvement, Jess five years that notcs in anficipation of the Bonds will have
been owsianding later than the last day of December of the fifth year following the year of
issuanee of the original issue of notes (2001},

3. The muximum maturity of the Notes is December 5, 2021,

Dated: Scptomber 1, 20H0 __gm}{_%
Director of Budget and Finance

City of Kent, Ghio

1135833.1



(JRDINANCENO. 2010-

AN ORDINANCLE PROVIDING FOR TIE ISSUANCE AND
SALE OF $2,485,000 NOTES TO RETIRE NOTES THAT WERE
PREVIOUSLY ISSUED, IN  ANTICIPATION QOF TIIE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF RENOVATING AND EXPANDING TIIE CITY'S
MAIN TIRE STATION, INCLUDING ACGQUISITION OF
NECESSARY REAL ESTATE, AND DECLARING AN
FMERGENCY.

WHEREAS, pursuant to Ordinance No, 2009-100 passcd Sepicmber 16, 2009, notes in anticipation
ol bonds in the amotint of §2,700,000 dated October 14, 2009 (the Qudstanding Notes), were issued
for the purpose stated in Seclion 1, as part of a conselidaied issue pursuant to Section 133.30(8) of
the Revised Code, to mature on Cctober 14, 2010; and

WITEREAS, this Council finds and deteimines that the City should relire (he Outstanding Notes
with the proceeds of the Notes described in Section 3 and other funds available to the City; and

WHEREAS, the Director of Budget and Finance as fiscal officer of this City has cerfified to this
Counci] that the estimated life or period of usefulness of the improvement described in Section 1 is
al least five years, the estimated maximum maturity of the Bonds deseribed in Section 1 is 24 vewrs,
and the maximum maturity of the Notes described in Scetion 3, to be issued in anticipation of the
Bonds, is Decamber 21, 2020,

NOW, TIIERETORLE, BE I'T ORDAINED by the Council of the City of Kent, Porlage Counly,
Ohlo, at lcast two-thirds (2/3) of ull menbers clected thereto concurring:

SLECTION 1. That it is necessary to issuc bonds of (his City in the aggregate principal amount of

$2,485,00(} {ihe Bonds) for the purposc of paying costs of renovating and expanding the Cily’s main
fire statiom, including acquisition of nccessary real estate.

SECTION 2. That the Bonds shall be daled approximately October 1, 2011, shall bear inlerest al
the now estimated rate of 6,0% per year, payable semiannually until the principal amount is paid,
and are cstimated to malure in 20 annual principal installments on Deceniber 1 of each year that arc
in such amounts that the total principal and inlevest payments on the Bonds in any fiscal vear in
wiiich principal is payable are nol more than 3 times the amount of those payments in any other
fiscal year. The firsi principal payment of the Bonds is estimaled to be December 1, 2012,

SECTION 3. That it is neccssary to ssue sud this Council detcrmincs that nodes in the agorepate
principal mmount of $2,485,000 (the Notes) shail be issued in anticipation of the issuance of the
Bonds and te retire, together with olher funds available to the City, the Quistanding Notes. 'Lhe
Notes shall be dated the date of issuance and shall majure nol earlier than 11 months and aot laier
than one year {ron that date, as shall be defermined by the Dircetor of Budget and Finauce in the
certificate awarding the Notes {ihe Certificate of Award) in accordance wilh Section 6. 'The Notes

bS04, 1
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shall bear interest at a rate or rates not to exceed 5.5% per year (computed on (he basis of a 360-day
year consisting of twelve 30-day months), payable at maturity and until ihe principal amount is paid
or payment is provided lor. The ratc or rates of interest on the Notes shall be deterntined by the
Pirector of Budged and Finance in the Certificate of Award.

SECTION 4. That the debt charges on the Notes shall be payable in lawful money of the United
States of Ameriea, or In Federul Reserve funds of the United States of America as determined by the
Director of Budget and [inance in ihe Certificate of Award, and shall be payable, without deduction
for services of the City’s paying agent, al the principal corporale trust office of The Huniinglon
National Bank, Columbus, Ghio, or its successor, or al the office of the Dircctor of Budget and
Finance If aproed to by the Dircetor of Budget and Finance and the Original Purchaser (the Paying
Apgent).

SECTION 5. ‘That the Notes shall be signed by the City Manuger and Dircctor of Budget and
Finance, in the name of the City and in their official capacities, provided that one of (hose signaturcs
may be a Jucsimile. The Netes shall be issued in the denominations and numbers as requested by
the original purchaser and approved by the Director of 3udget and Finance, provided that no Note
shall be issued in o denomination less than $100,000. The entire principal amount may be
represcnted by u single note and may be issucd as fully registered sceurities (for which the Director
of Budgel and Finance will serve as note rogistrar) and in book entry or ofher uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Dircetor of Budpet and Finance that issuance of fully registered securities in that form will facititale
the sale and delivery of the Notes. ‘The Noies shall not have coupuons attached, shall be numbered as
delermined by the Director of Budget and Finance and shali express upon their faces the purpose, in
swminary lerms, for which they are issued and that they are issned pursuant {o this Ordinance. As
used in this section and this ordmance: '

“Book enlry Jorm™ or “book cniry system™ means a form or system under which (i) the ownership
of benelicial interests in the Noles and the principal of, and interest on, the Noies may be transferred
only through a book cntry, and (ii) a single physical Note certificaie is issued by the City and
payable only to a Depesitory or its nomince, wiih such Notes “immohilized” in the custody of the
Deposilory or its agent for thal purpose. The book entry maintained by others than the City is the
record that identifies the owners of beneficial interests in the Notes and that principal and interest.

“Depository” meuns any securities depository that is a clearing agency under federal law operating
and maintaining, with its Participants or otherwise, a book entry system (o record ownership of
beneficial interests in the Notes or the principal of, and interest on, the Notes and to cffcet transfers
of the Notes, n book entry form, and includes and means initially The Depository Trust Company
(a limited purpose trust company), New York, New York.

“Parficipant” means any participant contracling with a Depository under & book entry system and
includes security brokers and dealers, banks and trust companiss, and clearing corporations,

The Notes may be issued to a Depository for use in 2 book entry system and, if and as iong as a
haok entry system is utilized, {f) the Notes may be issucd in the fonm of a single Note made payable
to the Depository or its nomince and inunobilized in the custody of the Depository or its agent for
that purprose; (ii) the bencficial owners in book entry form shall have no right to receive the Noies in

1155848 1
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the form of physical securitics or certificates; {iif) ownership of beneficial interests in bock entry
torm shall be shown by book entry on the system maintained and operated by the Deposilory and ils
Participants, and {ransfers of the ownership of beneficial interests shall be made only by book entry
by the Depository and s Participants; and (iv) the Nofcs as such shall not be transierable or
exchangeable, except for transfer to another Depository or (0 anolher nominee of a Depesitory,
without firther action by the City.

If any Depository delermines not to confinuc to act as a Depository [or the Notes for use in a book
cntry sysiem, the Dirccter of Budpel and Finance may attempt to cstablish a scouritics
depository/book cntry relalionship with ancther qualified Depository, 11 the Director of Budgel and
I'inance does not or is unable to do so, the Director of Pudget und Finance, after making provision
[or notification of the benedicial owners by the then Depository and any other arrangements deemed
necessary, shall permit withdrawal of the Notcs from the Deposilory, and shall cause the Notes in
bearer or payable form to be signed by the oflicers aulthorived Lo sign the Notes and delivered to the
assigns of (he Depository or its nominee, all at the cost and expense (including any cosis of
printing), il the event is not the result of Cily action or inaction, of those persons requesting such
issuance,

The Director of Budget and Finance is also hereby authorized and directed, 10 the exient necessary
or requited, (o enter into any agrecments determined necessary in connection with the book emtry
system for the MNotes, after determining fhat the signing thereof will not endanger the funds or
securities of the City.

sale by the Director of Budget and Finance in accordance with law and the provisions of this
Ordinance, The Director of Budget and Finance shall, in accordance with his determination of the
best nterests of and financial advantages o the City and its taxpaycrs and conditions then cxisting
in the financial markets, establish (e purchase price of the Notes, the interest ratc to be borne by the
Notes, the maturily of the Notes, sign the Certificatc of Award referred o in Seclion 3 evidencing
that sale {0 the Original Purchaser, cause the Nodes o be prepated, and have (be Notes signed and
delivered, together with a teue transeripl of proceedings with reference to the issuance of the Notes
if requested by the Original Purchaser, to the Original Purchaser upon payment of the purchase
price. 'The City Manager, the Director of Budget and linance, the Clerk of Council and other City
officials, as appropriate, are each authorized and directed to sign any transcript certiticates, (inancial
statements and other documents and instruments and to take such actions as are necessary or
appropriate to consummate the transactions contempliated by this Ordinance. The Director of
Budget and Frnunce s authorized, if it is determined 1o be in (he best interest of the City, to combine
the issue of Notes with onc or more olher note issues of the City info a consolidated note issue
pursuant to Seciion 133.30(B) of the Reviscd Code; provided thal no Note of that consoliduled issue
shalt be issued in a denomination less than $100,600,

The Dircetor of Budgel and Finance is hereby authorized to offer all or part of the Notes at par and
any accrued inferest to the Treasury Investment Board of the Cily for investment under Section
731.56 of the Revised Code in accordance wilh law and the provisions of this Ordinance if, as a
tesult of the conditions then existing in the financial markets, the Director of Budget and Finance
determines it is in the best financial fnlerest of the City in licu of the private sale authorized in the
preceding paragraph.

TEFSEI9.1



SECTION 7. That the proceeds from the sale of the Notes, except any premium and accrued
intcrest, shall be paid inte the proper fund or funds and those proceeds are approprizted and shall be
used for the purpose for which ihe Notes arc being issued. Any portion of thosc procceds
representing premiwn and acerued interest ghall be paid into the Bond Retirement Fund.

SECTION 8. That the par valuc to be received itom the sale of the Bonds or of any renewal nofes
and any excess finds resulting (rom the issuance of the Notes shall, 1o the extent necessary, be used
to pay the debt charges on the Notes at maturity and are pledged for that purposc.

SECTION 9. That during the year or years in which the Notes arc outstanding, there shall be levied
ont all the taxable properly in the City, in addition to all other laxes, the same tax that would have
been levied 16 the Bonds had been issued without the prior issuance of the Notes. The tax shall be
within the ten-miil limitation imposed by law, shall be and is ordered computed, certified, levied
and extended upon the tax duphicate and collected by the same officers, in the same manner, and at
the same iime thal laxes for general purposes for each of those years are certified, levied, extended
and eollected, aud shall be placed before and in preference to all other items and for the fill amount
thereol, The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as ihe
same fall due. In each year to the exient other funds are available for the payment of debt charges
on the Notes or the Bonds and ate appropriated for that purpose, the amount of the tax shall be
reduced by the amount of other funds so available and appropriated,

SECTION 0. That the City covenants thal it will use, and will restrict the use and investment of,
the proceeds of ihe Noles in such manner and to such extent as may be necessary so thal (a) the
Noles will not {i) constititc private activity bonds, arbilrage bonds or hedge bonds under
Sections 141, 148 or 149 of the Iniernal Revenue Code of 1986, as amended {the Codce) or (if) be
treated other than as bonds fo which Seclion 103{a) of the Code applies, and (b} the interest on the
Notes will not be an item of lax preference under Section 57 of the Code.

“That the City further covenamls that (a) it will take or cause to be taken such actions thal may be
required ol il (or the inferest on the Notes to be and remain excluded from gross income for lederal
income tax purposes. (b) it will not take or authorize (0 be Wwken any actions that would adversely
affect that exclusion, and {c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes (o (he governmental purpose of the borrowing, (ii) restrict the yicld
on invesimenl property, (iii) make timely and adequate payments to the federal govemment, {1v)
mainlain books and records and make ealculations and reporls and {v) refrain from cerlain uses of
those proceeds, and, as applicable, of propenty fimanced with such proceeds, all in such manner and
i the extent necessary to assure such exclusiom of that interest under the Code.

{The City hereby represents that the Cutstanding Notes (the Refunded Obligation} wers designated
or deemed designated, and qualified, as a “qualified {ax-exempt obligation™ under Section 265(b)(3)
of the Code. The City hereby covenants that it will redeem the Refunded Obligation from proceeds
of, and within 90 days after issuance of, the Notes, and represents that all other conditions are met
for treating the amount of the Nofcs not in excess of the principal amount of the Refunded
Obligation outstanding immediately prior (o the redemption of the Refunded Obligation as
“yualified tax-excmpt obligations” without necessity for further designation and as not o be (aken

EI55R491
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into account under subparagraph (D} of Section 265(b)(3) of the Code pursuant to subparagraph
{DX)ii) of Scction 2653(b)(3) of the Code.

The amount of the Notes (such amount being the issue price of the Notes ltess accrued interest, if
any, as determined under the Code) in exeess of the principal amount of the Refunded Obligation
thal ts outstanding immediately prior to the redemption of the Refunded Obfigation is hereby
designated as “qualilied tax-cxempt obligations™ for purposes of Section 265(b)(3) of the Code. in
that cenncelion, if there is such excess, the City hereby ropresenis and covenants that it, together
with all its subordinate entities or cntities that issue obligations on its behalf, or on behalf of which it
issues obligations, in or during (le calendar year in which the Notes are issued, (i) have not issued
and will not issuc tax-exempt obligations designated as “qualified tax-cxempt obligalions™ for
purposcs of Seclion 265(b)(3} of the Code, including the aforesaid amouni of the Notes, in an
aggregale amount in excess of $30,000,000, and (ii) have not issued, do not reascnably anticipate
issummny, and will not issue, tax-cxempl obligations (inchiding the aforesaid amount of the Notes, but
exciuding obligations, other than qualified 501{c)(3) bonds as defined in Scction 145 of the Code,
that are private aclivity bonds as defined in Section 141 of the Code and excluding refunding
obligations that are not advance refunding obligations us defined in Scction 149(d)(5) of the Code to
the extent thal the amount of the refunding obligations does not exceed the outstanding principal
arnount ol the refunded obligations) in an aggregrate amount exceeding $30,000,000, unless the City
lirst obtains a wrilen opinien of nalionally recognized bond counsel that such designation or
issuance, as applicable, will not adversely affect the status of the Notes as “qualified tax-exempt
obligaiions™.

Further, the City represents and covenants that, during any time or in any manner as might affect (he
status of the Noles as “qualificd tax-exempt obligations,” il has not formed or participaled in the
formation of, or benefitted from or availed itsclf of, any entity in order to aveid the puiposes of
subparagraph {C) or (1) of Scction 265(b)(3) of the Code, and will not form, pariicipate in the
formation of, or benefit from or avail itself of, any such entity. The City furfher represents that the
Nodes are not being issued as part of a direct or indirect compuosite issue (hat combines issucs or fots
of tax-exempt obligalions of diffcrent issuers,

Each covenant made in this Section with respect to the Notes is alse made with respect to all issucs
uny portion: of the debt service on which is paid from proeceds of the Notes (uxd, if different, the
original issuc and any refunding issues in 4 series of refundings), to the extent such compliance is
necessary 1o assire exclusion of interest on the Notes from gross imcome for federal income ax
parposes, and the oflivers identificd above are authorized to take actions with respect to those issues
as they arc authonzed in this Scction lo luke with respect 1o (e Notes.

The Director of Budget and Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
seleclion, designation, choice, consent, approval, or waiver on behalf of the City with respect to the
Notes as the Cily is penmnitted to or required to make or give under the federal income tax laws,
including, without limitation thereto, any of the elections previded for in Section 148(E{4)C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
prolceting favorable tax treatment or status of the Notes or interest thereon or assisting compliance
with requirements for thal purpose, reducing the burden ot expense of such compliance, reducing
the rebate amount or payments or penallies, or making payments of special amounts in Jieu of
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making computations to determine, or paying, excess eariings as rebate, or obviating those amounts
ar payments, as defermined by fhat officer, which action shall be in writing and signed by the
officer, (b) 1o lake any and all other actions, make or oblain calculations, make payments, and make
or give reports, covenants and cerlificutions of and on behalf of the City, as may be appropriate to
assure the exclusion of inlerest from gross income and the intended tax status of the Notes, and (¢)
to give one or more appropriate certificates of the City, for inclusion in the (ranseript ol proceedings
lor (he Notes, sefting forth the reasonable expectalions of the City regarding the amount and use of
all the procceds of the Notes, the facts, circumstances and estimates on which they are bused, and
other facts and circumstances refevani 1o the (ux realment of the interest on and the tax status of the
Notes.

SECTION 11, That the Clerk of Council is directed to deliver a certified copy of this Ordinance to
the County Audilor,

SECTION i2, That it is found and determined that all formal aetions of (his Council cencerning
and relating o the adoption of this Ordinance were adopled in an open meeting of this Council and
that all deliberations of this Council, and of any of its committess that resulted in such formal
actions, were in meelings open to the public in compliance with all legal requirements of Section
121,22 of the Ohio Revised Code.

SECTION 13. That this Ordimance is declared to be an emergency measwre neccessary for the
immediate preservation of the public peace, health, safety and welfare of the residents of this City
and for the luriher reason that this Ordinance is required to be immediately eifective in order 1o
issuc and sell the Nuotes, which is necessary to cnabie the City to timely vetire the Quistanding Notes
and thereby preserve its credit, for which reasons and other reasons manilest to this Council this
Ordinance is hercby declared to be an emergency measure and shall take effect and be in force
inunediately after passage,

PASSED:

DATE MAYCOR AND PRESIDENT OF COUNCIL
ATTEST: _

CLERK OF COUNCE,
I hereby certify that Ordinance No. 2010~ was duly enacted on this day of

, 2018, by the Council of the City of Kent, Ohio,

Cletk of Council
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ORDINANCE NO. 2010-

AN ORDINANCE PROVIDING FGR THE [SSUANCE AND
SALE OF $795000 NOTES TO RETIRE NOTES THAT WERE
PREVIOUSLY ISSUED, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR TIIE PURPOSE OF REPLACING,
UPGRADING AND EXTENDING SANITARY SEWER TRUNK
LINES, AND DECLARING AN EMERGENCY.

WHEREAS, pursuant (v Ordinance No, 2009-99 passed Scptember 16, 2005, notes in anticipation
of bonds in the amount of $855,000 datcd Oclober 14, 2009 (the Outstanding Noles), were issued
for the purpose stated in Scetion 1, as part of a consolidated {ssue pursvant to Section 133.30(B) ol
the Revised Code, 10 mature on October 14, 2010; and

WHEREAS, this Council linds and determines {hat the City should retire the Outstanding Noles
with the proceeds of the Noles described in Scction 3 and other funds available to the City; and

WIILRIAS, the Director of Budget and Finance as fiscat officer of this Cily has certified to this
Council that the estimaled life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximwun maturily of the Bonds described in Section 1 is 38 years,
and the maximum maturity of the Notes described in Scction 3, 1o be issued in anticipation of the
Bonds, is Getober 21, 2024,

NOW, THEREFORE, BE IT CRDAINED by the Council of the City of Kent, Portage County,
(hia, at least two-thirds {2/3) of all members elected thereto concurring:

SECTION 1. That it is neeessary lo issue bonds of this City in the aguregate principal amount of
$795,000 (the Bonds) for the purpose of replacing, upgrading and extending sanitary sewer trunk
lines.

SECTION 2. That ihe Bonds shall be dated approximately Oclober 1, 2011, shail bear interest at
the now eslimated rate of 6.0% per year, payable semiannually until the principal amouni is paid,
and arc cstimated (o mature in 20 ammual principal installments on December ! of each year that are
m such amounts thal the total principal and interest payments on the Bonds n any fiscal year in
which principal is payable are not more than 3 times the amount of those payments in any other
fiscal year. The {ivst principal payment of the 13onds is estimated 1o be December 1, 2012.

SECTION 3. That it is necessary to issue and this Council detenmincs that notes in the aggregale
principal amount of $793,000 ({he Notes) shall be issued in anticipation of the issuance of the Bonds
and to retire, logether with other funds available to the City, the Outstanding Notes. The Notes shall
be dated the date of issuance and shall malure not carlicr than 11 months aid not Jater than oie year
from that date, as shall be determined by the Director of Hudget and Finance in the certilicate
awarding the Notes (the Certiffcate of Award) in accordance with Section 6. The Notes shafl hear
inferest at a ratc or rales not to exceed 5.5% per year (compuled on the basis of a 360-day year
consisling of twelve 30-day months), payable at maturity and until the principal amount is paid or
payment 1s provided for. The rate or rates of inlerest on the Notes shall be determined by the
Dhirector of Budget and Tinance in the Certificate of Award.

SECTION 4. That the debt charges on the Notes shall be payable in lawlul money of the United
Slates of Aunerica, or in Federal Rescrve funds of the United States of America as determined by the
Dircetor of Budget and Finance in the Cortificale of Award, and shall be payahle, without deduction
tor services of the City's paying agent, at the principal corporate trust office of ‘The Hunlinglon
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Nalional Bank, Columbus, Ohio, or its successor, or at the office of the Director of Budget and
Finance if agreed to by the Director of Budget and Finance and the Original Purchaser (the Paying
Agent),

SECTION 5. That the Notes shail be signed by the Cily Manager and Director of Budget and
Finance, in the name of the City and in thetr official capacilies, provided that one of those signatures
may be a facsimile. The Notes shall be issued in the denominations and numbers as requested by
the original purchaser and approved by the Director of Budgel and Finance. The entire principal
amount may be represented by a single note and may be issued as fully registered securities {(for
which the Dircctor of Budget and Finance will scrve as note registrar) and wm book entry or other
uncertificated form in accordance with Section 9.96 and Chapter 133 of the Revised Code if it iy
determined by the Director of Budpet and Finanee that issuance of fully registered sceurities in that
form will facilitate the sale and delivery of the Notes. The Nofes shall not have coupons attached,
shall be numbered as detennined by the Direcior of Budget and Finance and shall express upon their
iaces the purpose, in summary lenns, for which they are issucd and that they are issued pursuant to
this Ordinance. As uscd in this section and this ordinance:

“Book cntry form™ or “book entry system™ means a form or syslem under which (i) the ownership
of beneficial interests in the Notes and the principal of, and interest on, the Noles may be transfenred
onty through a bock cntry, and (i1} a single physical Note certificate is issucd by the Cily and
payable only to a Depository or its nominee, with such Notes *immobilized” in the custody of the
Depository or ifs agent [or that purpose. The book entry maintained by others than the City is the
record that tdentifies the owners of benelicial interests in the Notes and that principal and intevesi,

“Depository” means any securities depository that is a clearing agency under federal law operating
and maintaining, with its Participanis or otherwise, a book entry systom to record ownership of
beneficial interests i the Notes or the prineipal of, and interest on, the Notes and to cffect transfers
of the Notes, in book eniry form, and inclades and means iniially The Depository Trust Company
{a limited purpose trosl company), New York, New York.

“Participan(” means any participant contraciing with a Depository under a book entry system and
includes sceurity brokers and dealers, banks and trust companies, and clearing corporations.

The Notes may be issued to a Depository for use in a book eniry systeny and, if and as long as a
haok entry system is utilized, (i) the Noles may be issucd in the form of 2 single Nole made payable
to the Depository or its nomince and immobilized in the custedy of the Depository or its agent [or
that purpese; (11) the beneficial owners in book eniry form shall have no right to receive the Notes in
the form of physical securities or certificates; (iii} ownership of beneficial inlerests in book entry
form shall be shown by book eniry on the system maintained and operated by the Depository and ils
Parlicipan(s, and transfers of the ownership ol beneficial interests shall be made only by book enfry
by the Deposilory and its Participants; and (iv) the Notes as such shall not be transferable or
exchangeable, excepl for {ransfer to another Depository or to ancther nominee of a Depository,
wilhoul [urther action by the City.

11" any Depository determines not to continue to act as a Depository lor {he Notes for use in a book
entry system, the Director of Budgel and Finance may atiempt fo establish a securities
depository/book entry relationship with another qualified Depository. If the Dircetor of Budget and
Finance does not or is unable to do so, the Director of Budget and Finance, after making provision
for notification of ihe benelicial owners by the then Deposilory and any other arrangements deemed
necessary, shall permit withdrawal of the Notes from the Depository, and shall cause the Notes in
bearer or payable form to be signed by the officers authorized to sign the Notes and delivered to the
assigns ol the Depository or its nominee, all at the cost and expensc (including any costs of
printing), if the event is not the result of City action or inaction, of those persons requesting such
issuance,
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The Direclor of Budget and Finance is also hereby aulhorized and direcied, to the cxtent neccssary
aor required, to enter into any agrecments determined necessary in connection with the book cntry
system for the Notes, aller determining that the signing thereol will not endanger the funds or
secuitites of the City.

SECTION 6, That the Notes shall be sold at not less than 7% of par plus accrued intercst at private
salc by the Director of Budget and Finance in accurdunce with law and the provisions of this
Ordinance, The Director of Budget and Finance shall, in accordance with his determination of the
best interests of and financial advantages to the City and ils taxpuyers and conditions then cxisting
in the finaneial markets, establish the purchase price of the Notes, the interest rate to be borne by the
Notes, the maturily ol the Notes, the Certificate of Award relermed to in Section 3 evidencing that
sale to the Original Purchaser, cause the Notes to be prepared, and huave the Notes signed and
delivered, together with a true transeript of proceedings with refercnee to the issuance of ihe Notes
if requested by the Original Purchaser, to the Original Purchaser upon payment of the purchasc
price. The City Manager, the Director of Budget and I'inance, the Clerk ol Council and other City
officials, as appropriate, are each authorized and direcled to sign any transcript certificates, financial
statemcnts and oiher documents and instruments and o lauke such actions as are nccessary or
appropriate to consummale (he lransactions contemplated by this Ordinance. The Director of
Budge! and Finance is authorized, i1 it is delermined to be in the best interest of the City, (6 combine
the issue of Notes with one or more other note issues of the City into a consolidated note issuc
pursuant o Section 133.30(B) of the Revised Code; provided that no Note of that consolidated issne
shall be issued in a denomimation less than $100,000.

The Direclor ol Budget and Finance is hercby authorized to offer all or part of the Notes at par and
any accrued intercst to the Treasury Investment Board of the City for invesiment under Section
731.56 of the Revised Code in accordance wilh law and the provisions of this Ordinance if, as a
result of the conditions then existing in the financial markeis, the Director of Budget and Finance
Jdelemines it is in the best fnancial interest of the City in licu of the private sale authorized in the

preceding paragraph,

RLECTION 7. Thal the proceeds from the salc of the Noles, except any premivm and accrued
interest, shall be paid into the proper [und or funds and those proceeds are appropriaied and sball be
used [or the purpose for which the Nofes are being issued. Any poriion of those proceeds
representing premiuim and accrued interest shail be paid into the Bond Retirement Fund.

SECTION B, That the par value to be reecived itom the sale of the Bonds or of any rencwal notes
and any cxcess funds resulting from the issuance of the Notes shall, (o the extent necessary, be used
to pay the debt charges on the Notcs at maturily and are pledged for that purpose.

SECTION 9. ‘That during the year or years in which the Notes are outstanding, there shall be levied
on all the taxable property in the Cily, in addition to all other taxes, the same tax that would have
been Tevied if the Bonds had been issued withow! the prior issuance of the Notes. The tax shall he
within the len-mill limitation imposed by law, shall be and is ordered computed, certified, levied
and extended upon the tax duplicate and collceted by the saume officers, in the same manner, and at
the same time that faxcs for general purposes for each of those years are certified, levied, extended
and collected, and shall be placcd before and i preference to all other items and for the full amount
therecf. The proceeds of the tax levy shall be placed in the Bond Retirement Mund, which is
irrevocably pledged for the payment of the debt charges on the Noles or the Bonds when and as the
same fall due. In each year to the extenl income from the City’s scworage system ot olher funds are
available for the payment of debt charpes on the Notes or the Bonds and arc appropriated for that
purpose, the amount of the tax shall be reduced by the amount of other funds so available and
appropriated.
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SECTION 10. ‘That the Cily covenants that 1t will use, and will restrici (he use and investment of]
the proceeds of the Notes in such manner and lo such exienl as may be necessary so that (a) the
Notes will not (i) constitute private activily bonds, arbitrage bonds or hedge bonds under
Scctions 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code) or (ii) be
treated other than as bonds to which Section 103(a) of the Code applies, and (b} the interest on the
Notes will not be an item of tax preference under Section 57 ol the Code,

That the City finther covenants that (a) it will take or cause to he taken such actions that may be
required of it for the interest on the Notes to be and remain cxcluded from gross income for federal
income lax purposes, (b) it will ot take or authorize to be taken any actions (hal would adversely
affect that cxelusion, and (e} if, or persons acting lor it, will, among olher acts of comapliance, (i)
apply the proceeds of the Notes to the gevernmental purpose of the borrowing, (1i) restrict the vield
on investnent property, (iii) make tinely and adequate payments to the federal govenunent, {iv)
maintain books and records and make calculations and rcports and {v) refrain fiom certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all 10 such manner and
to the extent necessary 1o assure such exclusion of that interest under the Code,

The City hercby represents that the Outstanding Notes (the Refunded Gbligation) were designated
or deemed designated, and qualified, as a “qualified tax-exempt obligation™ under Section 265(b)(3)
of the Code, The Cily hereby covenants that it will redeem the Refunded Obligation from procceds
of, and within 20 days afier issuance of, the Notes, and represents that all other conditions are met
Jor treating the amount of the Notes not in excess of the principal amount of the Refunded
Obligation outstanding wmrnediately prior (0 the redemption of the Refunded Obligation as
“qualified tax-exempt obligations™ without necessity for further designation and as not to be laken
mte account under subparagraph (D) of Section 265(b)(3) of the Code pursuant to subparagraph
(I} of Section 265(b)(3) ol the Code,

The amount of the Notes (such amount being the issue price of the Notes less acerued interest, if
any, as determined under the Code) in excess of the principal amount of the Refunded Obligation
that is ouistanding Lmumediately prior to the redemption of the Refunded Obligation is herchy
designaled as “gualiiied lax-exempt obligations™ lor purposes of Section 265(b)(3} of the Code. In
that connection, if there is such excess, the City hereby represents and covenanis thal it, together
with all ils subordinate entities or entilies that issue obligations on ils behalf, or on behalf of wiich it
issues obligations, in or diring the calendar year in which the Notes are issued, (i) have not tssued
and will not issue tex-exempt obligations designated as “qualified tax-exempt obligations™ for
purpuses of Section 265(0)(3) of he Code, Including the aforesaid amount of the Notes, in an
aggregate amount in excess of $30,000,000, and (i) have not issued, do not reasonably anlicipale
isaning, and will not issue, tax-cxcmpt obligations (including the aforesaid smount of the Notes, but
excludimg obligations, other than qualified 501(c)(3) bonds as defined in Section 145 of the Code,
ihal are privale aclivily bonds ag delined in Seclion 141 of the Code and excluding refunding
obligations thal are not advance refunding obligations as defined in Scction 14Nd)5) of ihe Code to
the extent that the ameunt of the refunding obligations does not exceed the oulstanding principal
amount of the relunded obligalions) in an aggregale amount exceeding $30,000,000, unless the City
first obtains a written opinion of nationally rccognized bond counsel that such designation or
issuance, as applicable, will not adversely affect the status of the Notes as “gualified to-exempt
ubligations™,

Furthor, the City represents and covenants that, during any timc or in any manner as might aflect the
status of the Notes ag “qualified tax-cxempt obligations,” it has not formed or participaled in the
formation of, or benefitted from or availed itself of, any entity in order to avoid the purposes of
subparagraph {C) or (D) of Section 265(b)(3) of the Code, and will not form, partictpate in the
{irmation of), or benefil [rom ot avadl itself of, any such eniity. The Cify {urther represents that the
Notes are not being issucd as part ol a direet or indireet eomposite issuc that combines issues or lots
of lax-exemnpt obligations of different issuers.
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Each covenant made in this section with respect to the Notes is also made with rcspect to all issues
any portion ol ihe debt service on which is paid rom proceeds of the Notes {and, if different, the
original issue and any refunding issucs in a series of refundings), to the extent such compliance is
necessary to assure exclusion of intercst on the Notes from gross income for federal income tax
puiposes, and the officers identified above are authorized to take aclions with respect lo those issues
as they are authorized in this section to take with respect to the Notes,

The Dhrector of Budget and Finunce, as the fiscal officer, or any other officer of the City having
respousibility for issuance of the Notes is hercby authorized (a} fo make or cffcct any election,
selection, designation, choics, consent, approval, or waiver on behalf of the City with respeet to the
Moles a5 the City is permitted 1o or required to make or give under the federal income tax laws,
including, withoul linitation thereto, any of the clections provided for in Section 148(F(4)(C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
prolecting favorable tax treatment or stalug of the Notes or inferest thereon or assisting compliance
with requirements for that purpose, reducing the burden or expense of such compliance, reducing
the rebatc amount or paynicnts or penalties, or making payments of special amounts in lieu of
making computations to determine, or paying, excess earnings as rcbatc, or obviating those amounts
o1 payments, as determined by thal oflcer, which action shall be in writing and signed by the
ollicer, (b) 1o tuke any and all othor actions, make or oblain calculations, make payments, and nake
or give reports, covenants and certifications of and on behaif of ihe Cily, as may be appropriate (o
assure the exclusion of interest from gross income and the intended tax status of the Notes, and (c)
10 give one or more appropriate cerlificates of the City, for inclusion in the franscript of procecdings
for the Notes, seiting forth the reasonable cxpectations of the City regarding the amount and use of
all the procecds of the Noles, (he facts, circumstances and estimates on which they are based, and

olher [aels snd circumstances relevant to the lax realment of the inferest on and the tax status of the
Moics.

SECTION 11. That the Clerk of Coungil is direcled to deliver a certified copy of this Ordinance to
the County Auditor.

SECIION 12, That it 18 found and determined that all formal actions of this Council concerning
and relating to the adoption of ihis Ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council, and of any of ils commillees (hat resulted in such formal
actions, were in meetings open fo the public in compliance with all legal requirements of Section
121,22 ol the Ohio Revised Code.
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SECTION 13. That this Ordinance is declared fo be an emergency mcamue necessary for fhe
immediate preservation of the public peace, health, salety and welfare of the residents of this City
and for the lurther reason that this Ordinance is required to be immediatcly effective in order o
issue and scll the Motes, which is ncecssary to enable the City to timely retire the Outstanding Notes
and thereby preserve its credit, for which reasons and other reasons manifest to this Couneil this
Ordinance is hereby declared to be an emergency measure and shall take elfect and be in force
immediately afler passage.

PASSED:

DATE MAYOR AND PRESIDENT OF COUNCIL
ATTEST:

CLERK OF COUNCIL
I hereby certify that Ordinancc No. 2010- was duly cnacted on this day of

. 2010, by the Council of the City of Kent, Ghio.

Clerk of Council
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ORDINANCE NO. 2010-

AN ORDINANCE PROVIDING {FOR THE [S8SUANCE AND
SALE OF §240,000 NOTES 'T0O RETIRE NOTES THAT WERE
PREVIOUSLY  [SSUED, 1IN ANTICIPATION QF TIIE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING
COSTS OF RENOVATING TIE CITY’S ADMINISITRATIVE
OFFICE  BUILDING  AND  RECONSTRUCYING  AND
EXPANIDING THE RELATED PARKING FACILITIES, AND
DLECLARING AN EMERGENCY.

WIEREAS, pursuant to Ordinunce No. 2009-101 passed September 16, 2009, notes in anticipation
of bonds in the amount of 5265,000 dated October 14, 2009 (the Cutstanding Notes), were issued
for the purpese stated in Scetion 1, as part of a consolidated {ssuc pursuant to Section 133.30(B) of
the Revised Code, to mature on Gotober 14, 2010; and

WEILRIAS, this Couneil finds and determines that the City should retire the Ouwtstanding Notes
with the procceds of the Notes described in Scetion 3 and other funds available to the City; and

WHEREAS, the Direcfor of Budget and Finance as fiscal officer of this City has certilied to thig
Council that the estimated life or period of usefuluess of the improvement described in Section 1 is
at least five years, the esiimated maximum maturity of the Bonds described in Section § is 15 years,
and the maxinmnm matuity of the Notes described in Section 3, to be issued in anficipation of the
Bonds, is December 5, 2021,

NOW, THEREFORE, BE IT ORDAINLD by the Council of the Cily of Kent, Portage County.
Chio, at least two-lhirds {2/3) of all members cleeted (herelo concuning:

SECIION t. Thal il is necessary to issuc bonds of this Cily in ihe aggregate principal amount of
$240,000 (the Bonds) for the purpose of paying costs of renovating the City’s Administrative Office
Building and reconstructing and expanding the related parking facilities.

SECTION 2. That the Bonds shall be dated approximately Oetober 1, 2011, shall bear interest at
the now estimated rate of 6.0% per year, payable semiannually until the principal amount is paid,
and are estimated fo mature In 135 annual principal installments on December 1 of cach year that are
in such amounts that the fotal prineipal and interest payments on the Bonds in any fiscal year in
which principal is payable are nod more than 3 times the amount of those pwymenis in any other
fiscal year. Lhe first principal puyment of the Bonds is estimaled o be December 1, 2012,

SECTION 3. That it is necessary to issue and this Council determines that notes in the aggregate
principal amount of $240,000 (the Notes) shall be issucd in anticipation of the issuance of the Bonds
and to retire, logether with other funds available {o the City, the Qutstanding Notes. The Notcs shall
be dated the date of issuance and shall mature not earlier than 11 months and not later than one year
from that datc, as shall be delermined by the Dircctor of Budget and Finance in the certificate
awarding the Notes (the Cerliftcate of Award) in accordance wilk Section 6. The Notes shall hear
interest at a rate or rales nol o exceed 5.3% per year (computed on the basis of a 360-day year
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consisting of twelve 30-day months), payable at maturity and until the principal amount is paid or
payment is provided for. The rate or rates of interest on the Notes shall be determined by the
Director of Budget and Finance in the Certificate of Award.

SLCTION 4. That the debt charges on the Notes shall be payable in lawful money of ihe Uniled
Slales of America, or m Federal Reserve funds of the United Statcs of America as determined by the
Dircelor of Budget and Finance in the Certificate of Award, and shall be payable, without deduciion
lor services of the Cily™s paying agent, at (he principal corporate trust office of The [Iuntington
National Bank, Colwnbus, Ohio, or its successor, or af the oflice of the Director of Budget and
Finance if agreed to by the Director of Budget and Finance and the Original Purchaser (the Paying
Ageni),

SECHON 5. That the Notes shall be signed by the City Manuger and Director of Budget and
Finanee, in the name of the Cily und in their official capucilies, provided that one of those signaiures
may be a facsimile, The Notes shall be issued in the denominations and numbers as requested by
the original purchaser and approved by (he Director of Budget and Finance. The entire principal
amount may be represcated by a single note and may be issued as fully registered securities (Tor
which the Dircctor of Budget and Finance will serve as note registrar) and in book enfry or other
unceriificated form i accordance with Section 9.96 and Chapier 133 of the Revised Code if it is
defermined by ihe Director of Budget and Finance that issuance of fully registerad securities in that
[onn will facilitate the sale and delivery of the Notes. The Notes shall not have coupons attached,
shall be numbered as determined by the Director of Budget and Finance and shall express upen their
faces the purpose, in summary lerms, for which they are issued and that they are issucd pursuant to
(bis Ordinance. As used i1 this section and this ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the owmership
of beneticial intcrests in the Notes and the principal of, and interesi on, the Notes may be transferrad
only through a book entry, and (ii) a single physical Note certificate is issued by the Cily and
payable only 1o a Depository or its nomince, wilh such Notes “immobilized” in the custody ol the
Depository ot s agent for that purpose. The book entry maintained by others than the City is the
record that identifies the owners of benelicial interests in the Notes and that principal and interest.

“Depository” means any secunilies depository that is a clearing agency under federal law operating
and maintaining, with ils Farticipants or otherwise, a book entry system to record ownership of
beneficial ititeresis in the Notes or the pringipal of, und interest en, the Notes and to efTect trans(ers
of the Noles, in book entry form, and includes and means initially The Deposilory Trust Company
{& limiled purposc trust company), New York, New York,

“Participant™ means any participant coniracling with a Depository under a book cntry system and
includes securily brokers and dealers, banks and trust companies, and clearing corporations,

The Notes may be issued to a Depository for use in a book entry system and, if and as fong as a
book cntry system is utilized, (i} the Noies may be issued in the form of a single Nofe made payable
to the Depository or its nominee and immeobilized in the custody of the Depository or its agent for
that purpose; (ii) the beneficial owners in book entry fonm shall have no right to reecive the Notes in
the form of physical securities or certificales; (ilf) ownership of bencficial interesis in book entry
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form shall be shown by book entry on the system tnuintained and operated by the Depository and its
Participants, and transfers of the ownerslip of bencficial interests shall be made only by book enfry
by the Depository and its Participants; and (iv} the Notes as such shall not be transferable or
cxchanpeable, except for transfer to another Depository or to another nominee of a Depository,
without finther action by the City.

If any Depository deternyines not to continue 10 acl as u Deposttory for the Notes for use in a book
eniry system, the Director of Budget and VFinance may afiempl to establish a sccuritics
depository/book entry relationship with another qualified Depository. If the Dircetor of Budget and
Finance does not or is unable to do so, the Dircctor of Budget and Finance, after making provision
for notification o) {he beneficial owners by the then Depository and any other arrangemenis deeraad
necessaty, shall penmit withdrawal of the Notes from the Depesitory, and shall cause the Notes in
bearer or payable form to be signed by the officers authorized to sign the Notes and delivered to the
assigns of the Depository or ils nominee, all at the cost and expense (including any cests of
printing}, if the cvent is not the result of City action er inaciion, of those persons requesting such
issuance.

The Director of Budget and Finance is also hereby authorized and dirceted, to the extent necessary
or required, to cnter into any agreements determined necessary in commection with the book entry
systcm for the Notes, after determining that the signing thereof will not endanger the funds or
securiies of the City.

SECTION ¢. That the Notes shall be sold at not less than 97% of par plus accrued interest at private
sule by the Director of Budget and Finance in accordance with law and the provisions of this
Ordinance. The Bircetor of Budget and Finance shall, in accordance with his determination of the
best interests of and (nancial advantages to the City and iis luxpayers and conditions then cxisting
in the financial markets, establish the purchase price of the Notes, the interest rate to be borne by the
Noles, the matwiity of the Notes, sign the Certificate of Award roferred (o in Seclion 3 evidencing
that sale to the Original Purchaser, cause the Notes to be prepared, and have the Notes signed and
delivered, logelher with a true transcript of proceedings with reference to the issuance of the Notes
it requested by the Original Purchaser, (o the Original Purchascr npon payment of the purchase
price. the City Manager, the Dircclor of Budget and Vinance, the Clerk of Couneil and other City
ofieizls, as appropiiate, are cach anthorized and directed to sign any transcript cerlificates, financial
staternents and other documents and insiruments and to take such actions as are necessary or
appropoule W consummate the iransaclions contemplated by this Ordinance. The Director of
Budget and Finance is authorized, if it is determined to be in the best interest of the City, te combine
the issuc of Noles wilh one or more other nole issues of the City into a consolidated nole issue
pursuanl to Section 133.30(13) of the Revised Code; provided that no Note of that consolidated issue
shall be issued in a denomination less than $100,000,

The Director of Budget and Finance is hereby authorized to offer all or part of the Notes at par and
any gecrued interest to the Treasury Investment Board of the Cily for investment under Scetion
731.56 of the Revised Code in accordance with law and the provisions of this Ordinance if, as a
result of the conditions then existing in the financial markets, the Director of Budget and Finance
detcrmines it is in {he best financial interest of the City in lieu of the private sale authorized in the
preceding paragraph.
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SECTION 7. That the proceeds [rom the sale of the Naotes, except any premiwn and accrued
interest, shall be paid inio ihe proper fund or funds and those proceeds are appropriated and shall be
used for the purpose for which the Notes are being issued. Any portion of those proceeds
representing premium and acerued interest shall be paid into ihe Bond Retivement Fund.

SECTION 8. That the par value to be reccived from the sale of the Bonds or of any renewal notes
and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used
to puy the debt charges on the Notes at maturity and are pledged [ur that purpose.

SLECTION 9, That during the year or years in which the Notes are outstanding, there shall be levied
on all the taxable property in the City, in addition to all other taxcs, the same tax that would have
been levied if the Bonds had been issued withowt the prior issuance of the Notes. The tax shall be
within the ten-mill Hmitation impesed by law, shall be and is ordered computed, certified, levied
and cxtended upon the tax duplicate and collected by the same officers, in the same manner, and at
the same time that taxcs for general purposes for cach of those years are certified, levied, extended
and collected, and shall be placed before and in preference (o all other items and for the full ameunt
thereof. The proceeds of the tax lovy shall be placed in the Bond Retirement Fund, which is
irrevocably pledged for the payment of ihe debt charges on the Notes or the Bonds when and as the
same {all due. In each year to the extent other funds are available for the payment of debt charges
on the Notes or the Bonds and are appropriated for that purpose, the amount of the tax shall be
reduced by the amount of other finds so available and approprialed,

SECTION 10. Thal the City covenants that it will use, and will restrict the usc and investment of,
the proceeds of the Notes in such manner and to such extent as may be necessary so (hal (a) the
Notes will not (i) conslifule private activity bonds, arhbitrage bonds or hedge bonds under
Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Codc) or (ii) be
trealed other than as bonds to which' Section 103{a) of the Code applics, and (b) the inlerest on the
Mules will not be an itein of tax preference under Section 57 of the Cade.

That the City firther covenants thal (a} it will take or causc to be taken such actions that may be
required of 1t for the interest on the Notes to be and remain excluded [rom gross income for federal
inconie tax purposes, (k) il will not take or authorize Lo be luken auy acticns that would adverscly
affcet that exclusion, and (c) it, or persons acling lor it, will, among other acts of compliance, (i}
apply the proceeds of the Notes to the governmental purpose of the borrowing, (1i) restrict the yield
On investment property, (iii) make timely and adcquate payments 1o the federal governmment, (iv)
maintain beoks and records and make caleulations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of properly financed with such procecds, all in such manner and
irr ihe extent necessary to assure steh exclusion of that interest under the Code,

The City hereby represents that the Outstanding Notes (the Refunded Obligation) were designated
or decimicd destgnated, and qualified, as a “qualified tax-exempt obligation” under Section 265{(b)(3)
of the Code. The City hereby covenants that it will redeem the Refunded Obligation fiom proceeds
of, and within 90 days after issuance of, the Notes, and represenis that all other conditions are met
for treating the amouni of the Notes not in excess of ihe principal amount of the Refunded
Obligation oulstanding hnmediately prior to the redemption of the Relunded Obligation as
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“qualified tax-excmpt obligations™ without necessity for firther designation and as not to be taken
into account under subparagraph (D) of Section 265(b)(3} of the Code pursuant to subparagraph
{D)(il) of Scciion 265(b)(3) of the Code.

The amount of the Notes (such mmount being the issuc price of the Noles less accrued interest, if
any, as determined under the Code) in excess ol the principal amount of the Refunded Obligation
thal is outstanding immedislely prior to the redemption of the Relunded Obligation is hersby
designated as “qualified tax-cxempt obligations™ [ur purposes of Section 263(b)(3) of the Code. In
that connection, if there 15 such excess, the City hercby represents and covenants that it, logether
with all its subordinate entities or cutitios that fssue obligations on its behalf, or on behalf of which it
issties obligations, in or during the calendar year in which the Notes arc issued, (i) have not issued
and will not issuc tax-cxempl obligations desipnated as “qualified tax-exempt obligations™ for
purposes of Scetion 265(b)(3) of the Code, including the aloresaid amount of the Netes, in an
aggregatc amount in excess of $30,000,000, and (ii) have not issued, do not reasonably anticipate
issuing, and will not issue, tax-cxerpt obligations (including the aforesaid amount of the Notes, but
excluding obligations, other than qualified 501(e)(3) bonds as defined in Section 145 of the Code,
that are private activily bonds as defined in Scetion 141 of the Code and excluding refunding
obligations thal are not advance refunding obligations as defined in Sectien 149(d)}(5) of the Code to
the extent that the amount of the refunding obligations does not exceed the outstanding principal
amourt of the refunded obligations) in an aggregate amount cxcceding $30,000,000, untess the City
first obtains a written opinion of nationally recognized bond counsel (hat such designation or
issuance, as applicable, will not adversely affect the status of the Noles as “qualified tax-exempl
obligations™.

Further, the City represents and covenants that, during any time or in any manner as might affect the
status of the Notes as “quafilied tax-exempt obligations,” it has not formed or participated in the
formation of, or benefitted from or availed itscif of, any enlity in order (¢ avoid the purposes of
subparagraph (C) or (I of Scetion 265(b}3) ol the Code, and will not form, participate in the
{ormation of, or benefit from or avail ifself of, uny such entity. The City further represents that the
Notes are not being issued as part of a divect or indirect composite issuc that combines issucs or lots
of tax-exempt obligations of dilTerent issuers.

Lach covenant made 1n this Seclion with respect to the Notes is also made with respect 1o all issucs
any portion of the debi service on which is paid from proceeds of the Notes {and, i diflerent, the
original issue and any refunding issues in a series of refundings), to the extent such compliance 13
necessary to assure exclusion of inlerest on the Notes from goss income for federal income tax
purposes, and the oflicers identified above are authorized to take actions with respect to thosc issues
a3 {hey are authorized in this Scction to take wilh respect (o the Noles.

The Director of Budget and Finance, as the fiscal officer, or any other officer of the City having
respenstbility for issuance of the Notes is hereby authorized (a) to make or effect any election,
sclection, designalion, choice, consent, approval, or waiver on behall of ithe City with respect fo the
Nedes as the City is permitted to or required o make or give under the federal income tax laws,
including, without [imitation {hereto, any of the elections provided for in Scction 148(H(4KC) of the
Code or available under Section 148 of the Code, for the pumpose of assuring, enhancing or
protecting lsvorable tax treatinent or status of the Notes or inlerest thereon or assisting compliance

| 155847.1



-G -

with requirements for that purpose, reducing the burden or expense of such compliance, reducing
the rchate amount or payments or penalties, or making payments of special amounts in lieu of
making computations to determine, or paying, cxcess earnimgs as rebate, or obviating those amounts
or paymenis, as delermined by ihat officer, which action shall be in writing and signed by the
officer, (b) to take any and all ather actions, make or obtain catculations, make payments, and make
ar give reports, covenants and cerlilications of and on behalf of the City, as may be appropriate to
assure the exclusion of interest from gross income and the intended tax status of the Notes, and {c)
to give onc or morc appropriate ceddilicales of the Cily, for inclusion in the transeript of proceedings
for the Notes, selting {orih the reasonable expectations of the City regarding the amount and use of
alt the proceeds of the Noles, the facts, circumstances and cstimatcs on which they are based, and
other facts and circumstances relevasnt to the tax treatment of the inlerest on and the lax slatus of the
Notes.

SECTIGN 11. That the Clerk of Couneil is directed o dehiver a certilied copy of this Ordinance 1o
the County Audilor,

SECTION 12, That it is found and determined that all formal actions of this Council conceming
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council, and of any of its committees that resulted in such formal
actions, were in mectings open to the public in compliance with all legal reguirements of Section
121.22 of the (hio Revised Code,

SECTION 13, That this Ordinance is declared to be an cmergeney measure necessary for the
immediate preservation of the public peace, health, safely and welfare of the residents of this City
and for the {urther reason that this Ordinance is required to be immediately effective in order 1w
issue and sell the Notes, which is necessary to cnable the City to timely retire the Outstanding Notes
and thercby preserve its credit, for which reasons and other reasons manifest to this Couneil this
Ordinance is hereby declared to be an cmergency measure and shall take efiect and be in foree
immediately aficr passage.

PASSED:
DATE MAYOR AND PRESIDENT Ol COUNCIL

ATTEST:
CLERK OF COUNCIL.

| hereby centify that Ordinance No. 2010- was duly enacted on this day of
, 2010, by the Council of the City of Kent, Ohio.

Clerk of Couneil
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CITY OF KENT
DEFARTMENT OF PUBLIC SERVICE
DIVISION OF ENGINEERING

MEMGO
TO: Dave Ruller
Linda Coplcy
FROM: I Bowling
DATE: Angusl 24, 2010
RE: Downtown Redevelopment Plan- Restore Store Demolition

The Engunecring Division {3 requesting council Lime to obtain council’s approval For the appropriation of
$180,000 of cupilal funds o include (he demolition of the Restore {Keni Hardware) with the Downtown
Demolition — Phase 1. The demolition of the Restore Is required for construction of the mixcd-use building
proposéd Lo house Ametel, which s planned fo start construction early in 2011,

The Restore was not included m the eriginal demolition presented to council in May, 2010, because the Tand
Development agreement for the mixed nse [feilily was still in negotiations and the Resiore was stil] a tenant.
With the approval of the mixed-use land development agreement, it is a requirement fur the City to clear the
site. When the negotiations were coming lo a close and the Restore had moved to a new location, the
enginecring division added the demolition of the restore to the plans as an altemate bid item to achicve
economties of scale in the demotilion of the property. The requested $180,000 is based on the contractor’s bid
for the altemate bid item. IF the demolition of the Restore i completed with this contract, the City will have

compieled the demelition phase of the devclopment project.

o Cane TEoberts, Service Divector
Humanne Toberlsow, Bxceutive Assistanl
ive Coffee, Dudget und Finunce Tirecror
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