CITY OF KENT, OHIO

DEPARTMENT OF ECONOMIC DEVELOPMENT

Date: October 27, 2010
To: David Ruller, City Manager

= -
From: Dan Smith, Economic Development Director

Subject:  LDA with the Pizzuti Builders, LL.C

Per all of cur negotiations with our public and private partners in working to create the required
legul framework and documents for our downiown revitalization projects, [ am pleased to request
time at fhe November 3 Council Committee meeting fo present our fully negotisted Land
Development Agreement (LDA) with Pizvuli Builders, LLC and seek approval, Like the
Fairmount LD A, many months of planning and negotiations have gone into the creation of the
principals, concepts and obligations that cach party commit to undertake as part of the downtown
project and legally binding documents.

This is the tinal LDA requiring apmroval for the downtown revitalization block. Due to the fact
that the City does not own the land where the hotel conference center will be buili by Pizsuti
Builders, LLC {(Kent State TIniversily and The Pioali Companies), it i less cumbersome than
the agrecements ihatl we have signed with Fairmount Properfics. It does, however, spell out he
terms for public improvements as well as the Payments in Licu of Taxcs (T1F) with rcapect to the
rroject and proporty.

Summary terms of the LDA & Lease include:

The Portage Area Regional Transit Authority ("PARTA™) hus commenced the construction of the
muilti-modal parking deck faeilily.

Lither the commencement of, or the cxecention of contracts for, the construetion of the remaining
Public Improvements or cvidenee satisfactory to the Redoveloper that the construction of those
remaining Public Improvements will occur in a manner, that (A) provides for the completion of
the Public Improvements simuiltanecusly with or prior to the completion of the construction of
the Private Improvements, and (B) permits the construction of the Private Improvements in
orderly and timely manner.

Completion of the City's final reviews of, and receipt of all City's approvals necessary for, the
Redeveloper’s Project Plans.
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The Redeveloper, at its cost, shall have completed its Inspections (us hereinatier defined) and is
rcasonably satisficd that the Property’s soil and subsurface conditions are adequate to support the
Private Improvements.

The Redeveloper has obiained all necessary commitments to finance the Privaie Tnprovements.

The Redeveloper has entered into a franchise agrecment with a nationally recognized hotel chain
for the Private Improvements. (Complete document attached)

I respectiully request time at the November 3rd Committee meeting to reconumend passage of the
DA that have been fully negotisted with The Pizzuti Companiss, Kent State University, our
City consultants und negotisting team,



Dratt HH25/1D

DEVELOPMENT AGREEMENT

THIS DEVELOPMENT AGREEMENT (the “Aprcement™}) is made and entered into
this  dayof , 2010, by und belween the CITY OF KENT, OHTO, a municipal
corporation duly organized and existing under and by virtus of the constitution and laws of the
State of Ohic and a duly adopted Charter (hercinafter referred to as the “CHy'"), and PIZZFT]
BULDERE, LLC, an Ohio hmited hiability company (hereinafier reforred to as the
“Redeveloper™).

CTWITNESSETH:

WHEREASR, the City has undertaken a program f(or the acquisilion and clearance of
blighted and deterioruted sreas in the City, and in this connection is engaged in carrying out the
Downtown Urban Renewal Plan dated Jarmary 2001 (the “Urban Renewal Plan™); and

WIHEREAS, the Redeveloper intends to develop the property described on Exhibit A
herete (the “Property™) currently owned by Kent State University Foundation, Ine. {the "Owner"}
located in and adjacent to the Urban Renewal Plan area by constructing an approximately 91,000
square oot holel and conterence center {such improvements hereinafter referred to as the “Trvate
Inprovements™), all as more specifically described on Exhibit B hersto; and

WHEREAS, the City belisves that the redevelopment of the Property with the Private
Improvements pursuant o this Agreement and the fulfillment generally of this Agresment are in
the vital and best interests of the City and the health, safety, morals, and welfare of its residents,
and arc necessary to climinate bliphted conditions and prevent the reeurrence thereof, to provide
for the productive development and reuse of properly, to provide for (he creation of jobs and
employment opporlunities, and lo improve the economic and general wel fare of the people of the
City; and

WHEREAS, fhe City has detennined that if is necessary and in its best intevest to
provide for the making of service payments in leu of taxes by the Owner and any successors in
interest with respect to the Property (the “Secrvice Payments™) pursuant to and in accordance with
Ohio Revised Code Scetions 5709.40 {in particular, Scetion 3709.40(BY), 5709.42 and 5709.43
(the “Act™}; and the City has passed Ordinance No, 2010-50 pursuant o the Act {the “TTF
Ordinamee™) declaring up to 100% of the increase in assessed value of certain property, including
the Property and any individual parcels thereof, that will result from the improvement of that
property to be a public purpose and exempt from recal property taxation until the date on which the
Improvements, as defined in Revised Code Section 5709.40, have heen exempted for a period of
up Lo 30 years; and

WHEREAS, to enhance the flow of vehicular and pedestrian traffic in the Cily’s
Downtown area and to improve public utility services to the area, the City has agreed to construet
certain public improvements described on Exhibit € hereto (the “Public Improvements™), and
intends to issue notes or honds of the City to fund those Public lmprovements, the debt service on
which iz expected to be paid from Scrvice Payments (the “City Bonds™); and

WIIEREAS, the construction and vsc of the Private Improvements is dependent upon
the provision of the Public Improvements;



NOW THEREFORE, in consideration of the premises and covenants contained herein,
the City and the Redeveloper agree as follows:

Secgdon 1. Redevelopntent of the Property.

{a) The Redeveloper agrees to redevelop the Properdy by constructing the Private
Improvements thercon consistent with the City's Downiown Design Guidelines and all federal,
state and local laws and regulations and building perniits. The Private lmproveinents arc eurrently
estimated to excesd $10,000,000, including ouly labor and material comsis.

The Redeveloper shall commence the Private Tmprovements within 90 days following
the signing of this Agreement by the City and the Redeveloper and occurrence of the last of the
following cvents (the “Commencement Datc™):

{i} The Portage Arca Regional Transit Authority ("PARTA™ has
conmnenced the construetion of the mulii-modal parking deck facility deseribed in Exhibit
C.

(1) Either the commencement of, or the execution of contracts for, the

construction of the remaining Public Improvements described in Exhibit C, or evidence
satisfactary to the Redeveloper that the construction of those remainimg Public
Improvements will oceur in a manner, that (A) provides for the completion of the Public
Improvements simulianecusly with or prior to the completion of the construction of the
Private Tmprovements, and {B) permits the conslruetion of the Private Improvements in an
orderly and timely manner,

{111) Completion of the City's [nal reviews ol, and receipt of all City's
approvals necessary for, the Redeveloper's Project Tlans as provided and defined in
Section 2.

{iv) The Redeveloper, at its cost, shall have completed its nspections (as

hereinafter defined} and is rcasonably satisfied that the Property’s soil and subsurface
conditions are adequate to support the Private Improvements.

{+) The Redeveloper has obtained all necessary commitments to
finance the Private Improvements as provided in Scetion 1{c).

f3ri} The Redeveloper has cntered into a franchisc agreement with a
nationally recognized hotel chain for the Private Improvements.

All of the redevelopmment on the Property shall be madc in accordance with the
Redeveloper’'s approved Project Plans.

The City and the Redeveluper each shall proceed in good Taith and diligently, and in
cooperstion with ihe other, to cary out its activities necessary to meet the conditions of the
Comimencement Date.



The Redeveloper shall give notice to the City within 10 days of the ocenrrence of the
Commencemeni Date, Tf the Commmencernent Date has not occurred by the one-year anniversary
of the execution of this Agreement by both the City and the Redeveloper, this Agreement shall
terminate, unless that date is fiwther extended in writing by the City and the Redeveloper. Any
such cxtcnsion must be approved by City Council. If this Agrcement ferminates because the
Cormmencenieni Date has not occurred within the permitted period, neither the City nor the
Redeveloper shall be deemed to have detaulted hereunder and the sole remedy of the City and the
Redeveloper iz the termination of this Agreement.

(b) The Redeveloper shali have one hundred twenty {120) days from the date of this
Agreement (the “Inspeetion Period™) to conduct such tests, inspections and examinations of the
Property (the “Inspections™} as the Redeveloper deems reasonably ncceasary. .

1F the Redeveloper, in ils good faith reasonable diserction, determines within the
Inspection Period that the results of the Inspections of the Property will not permil the Troperty to
be reasonably utilized for the Private Improvement or if the results are nof satistactory fo any entity
providing financing to the Redeveloper, then the Redeveloper shall so advise the City in writing
prior lo the expiration of the Tnspection Period and ihis Agrecment shall terminate.

{c) Upon sigmng this Agrecment, the Redeveloper will diligently pursue
commitments for financing the Private Improvements, TUpen request from the City, the
Redeveloper shall submit to the City evidence of any commitment necessary for financing
{together with any entity required as part of the financing) necessary for construction of the Private
Improvements.

{d} Construction of the Private Improvements, once commenced, shall be diligently
pursucd and shall be completed {determined by a certificate of occupancy) by the later of (i) 18
months following the commencement of the construction of the Private Lmprovements or (ii) 00
days following the complehon and imilial wse of the multi-modal parking facility described in
Exhibit C.

Section 2. Reileveloper’s Project Plans.

The Redeveloper shall prepare and submit to the City for review and approval within
180 days following the signing of this Agreement by both the City and the Redeveloper, the
Bedeveloper's final site plans and exterior renderings and any design guldelines fin review by the
Planming Commission and any other City board or comunission {(which may be supplemented by
written materials or a scale model) with respect to the Private Improvements to be made by the
Redeveloper on the Property (which final plans, drawings, design guidelines and other materials
are hereinafter referred to as the “Project Plans™). The Project Plans shall contain sufticieni detuil
to show that the Private Improvements will be in accordance with this Agreement and the City's
Dovwntown Bresign Guidclines and to show the arcas for public access and public utilities and
comnections. The City shall promptly notily the Redeveloper of its approval or disapproval of the
Project Plans in writing, Tf the City disapproves the Project Plans in whole or in part, it shall use
zood faith efforts to so notify the Redeveloper in writing, setting forth in detail its reasons for such
disapproval, within 120 days after the date of the initial receipt of the Project Plang by the City.



The provigtons of this Section shall likewise apply to the submission of corrected or revised
Praject Plans to the City for review and approval.

It the Redeveloper desires to make any material change in the content of the Project
Plans either before or after their approval by the City, the Redeveloper shall submit the proposed
change to the City for its review and approval. The Cily shall use good thaith efforts so that any
disapproval of such change shatl be made in writing (setting forth details) to the Redeveloper
within 120 days of onginal receipt.

Mo permits shall be tssued for comimencement of construction prior to the aforesaid
approval of the Project Plans. - Any review or approval by the City 18 not to be construed as a
revicw or approval of architcetural or atrucloral soundness, nor of the means and methods of
construction. No approval given by the City shall relieve the Redeveloper from its obligation to
comply with 4l applicable federal, state and local laws and regulations in conncetion with the
construction of the Private Improvements, and including without Timitation compliance with the
City’s usnal requircinents for preparation and submission ol applications for building permits
together with neeegsary construction pluns therefor.

Section 3 Public Improvements.

Upon (i) teceipt by the City of the ocourrence of the Commencemaent Date from the
Redeveloper, (ii) receipt by the City of evidence satisfactory that the occurrence of the evenls
necessary for the Commencement Date to occur, and (i1} ihe City's obtaining all necessary
commitments to finance the Public Improvements, the City agrees to proceed in good faith and
ditigently to construct the Public Trmprovements simultaneously with or prior to the completion of
the construction of the Private Tmproventents, snd will construct the Public Improvements in a
manmer that permits the timely construction of the Private Improvements.

Section 4. Pavments in Lien of Taxes With Respect to the Property.

(a)  Forthe period that all or part of the “Improvements™ with respect to the Property
{“Tmprovements” shall have the meaning in this Section as defincd in Ohio Revised Code Scetion
5709.40) are exempt from real property taxation (somctimes herein the “Exemnption Period™)
pursuant to the Act, and pursuant to the TTF Ordinance and any additional ordinances amending or
supplementing the TIF Ordinance herelolore or hereafter adopted relating to the Property, upon
ihe acquisition of the Property, the Redeveloper for itself, the Owner and any succcssors in interest
to the Property, or any part thereof or interest therein, hereby aprees to malee Scrviec Payments
with respect to the exempted portion of the Improvements parsuant o and in accordance wath the
requircments of the Act, and pursnant lo the TTF Ordinance und any amendiments or supplements
thereto. Such Service Payments ghall be made semiannually to the Portage County "I'reasurer {or
to his designated agent for collection of the Service Payments)} on or before the date on which real
property taxes would otherwise be due and payablc for the Mmprovements. Each semiannual
Service Payment shall be in the same amount as the real property taxes thai would have begen
charged and payable against the exempted portion of the Tmprovements had an exemption from
taxation not been granted. Any late Service Payments shall bear interest and shall be subject to
penalties at the same rate and in the same amount and payable at the same time as delinquent taxcs.



(b) The Redeveloper shall prepare and file, in cooperation with the City and the
Owner (and its sucecssors in intercst), all necessary apphcations and supporting documents
reguired ol them to oblam the exemption from real property tuxation for the Improvements
suthorized by the Act and the TIF Ordinance #s soon as possible following execution of this
Apgreement to enable Portage County to collect Scrvice Payments thercunder and disburse sucl
payments to the City. The Redeveloper further agrees to timely pay, or o cause the Owner (and its
successors in mileresi) o timely pay, all property taxes and assessments o the Property necessary
tr permit the County Audifor to submit the exemption application for approval by the Statc
Department of l'axation. The Redeveloper shall further preparc and file, or cansc the Owner (and
its successors in interest in the Property) to prepare and e, the notice with the County Recorder
deseribed in Revized Code Sechon 570031} promptly upon approval by the Tax
Commissioner of any exemption related to the TL" Ordinance.

() Upon the Redeveloper's acquisition of the Property, the obligations of the
Redeveloper {and its successors in interest) to make the aforcsaid Scrvice Payments shall be
absolute and unconditional, and shall not be terminated for any cause, and the Redeveloper agrees
that there shall be no right 1o suspend or set oft such Service Payments for any cause, including
without Hmitation tailure to complets the Frivate Improvements under this Agreement, any acts or
circunistances that niay constitute failure of consideration, destruction of or damagc to thosc
Private lmprovements, commercial frustration of purposc, any change in the tax or other laws or
administrative rulings of or by or under authority of the State, or any Fulure of the City to perform
and observe any agreement, whether express or implied, or any duty, liability or obligation arising
out of o conmected with this Agreement.

{dy Tisinlended and agreed, and shall be provided in a Decluration of Restrictions
tip be filed by the Owner {or its successors in interest) within 60 days following the
Commencement Date by the City and the Owner, in the form attached as Exhibit I hereto (the
“Decelaration of Restrictions”} that the covenants provided for in this Scction shall be covenants
running with the land and that they shall, in any event and withoul regard 1o technical classitication
or designation, Tegal or otherwise, be inding to the fullest extent penmnitted by law and equity, for
the benefit and in favor of and enforceable by the City, against the Owner and its successors in
interest, to all of the Property or any part thercof or interest thercin, including, without imitation,
any granice in a conveyance of Property ar any part thereof throngh judicial process, whelher or
not this Agreement remains in cffeet or whether ot not such provision 15 imcluded by the Owner in
any succeeding deed by the Owner to ity successors in tnferest to the Property. It is further
infended and agreed that these agreaments and covenants to make Service Payments shall remain
in effect for the full period of exemption permitted in accordance with the requircments of the Act
and the City’'s TIF Ordinance and any other ordinanecs enacted pursuant thereto.

{e} Consistent with Revised Code Section 5709.91, the Owner's covenant to pay
Service Payments shall have the samc lien priority as properly taxes,

{f) The Redevcloper acknowledges and agrees that with the City"s reasonalle
cooperatiog, as necessary, it shall take, and shall cause the Owner to tuke, alt actions pennitted under
Sectiom 570987 of the Omo Revised Code, s smended fiom time fo time, to ensure that a VAP
property tux exemption is not imposed on any of the Propearty. The Redeveloper agrees for itsclf and
the Gwwner that neither shall apply for any other exemption from real property taxation for the Private



Improvements that would reduce the amount of the Scrvice Payments otherwise payable to the City,
including any application under (he City'as Community Remvestment Area tax abatcment program.

Section 5, Assisnment of Agrecement,

This Agreement may only be assigned or fransferred by the Redeveloper without the
conaont of the City to any cntity that the sole membaors of are the Redeveloper and Kent State
Universily, or Kent State University Foundation, Tnc, or a rclated entity of cither of the forcpoing.

Section 4. Remcdics.

{a) QGeneral. Bxcept as otherwise provided in this Agreement, in the cvent of any
default in or breach of this Agreement, or any of ity tetms or conditions, by either the City or the
Redoveloper, or any successor to either, the City or the Redeveloper {or successor) shall, upon
written notice from the other, procecd imimediately te curc or remedy such default or breach, and,
in any event, within thirly (3() days alter receipt of such notice. In casc such action is not takcn or
not diligently pursued, or the detiult or breach shall not be cured or remedied within a reasonable
time, the aggrieved party may institute such procesdings as may be necessary o desitable in its
opimion to cure and remedy such default or breach, including, but not limited to, proceedings to
cornpel specific performance by the party in default or breach of its obligations.

{(b) Foree Majeure. Neither the City nor the Redeveloper shall be considered in
defauit in its obligations to be performed hereunder, other than for the payment of moncy, if delay
in the performance of such obligations is due to causes beyond its reasonable control and without
its fault or negligence, including but not limited to, scts of God or of the pubhic enemy, acis ol the
federal or State government, acts or delays of the other party, fires, floods, unusually severe
weather, cpidemics, freipht embargoes, unavailability of materials, strikes or delays of contractors,
subcomlractors or materialmen duc to any of such causcs, or other cvents beyond the reasonable
control of a party and without ils [ault or negligence; it heing the purposc and intent of this
paragraph that in the event of’ the ocewrence of auy such enforeed delay, the time or limes [or
porformance of such obligations shall be extended for the period of the entorced delay; provided,
however, that the party secking the benefit of the provisions of this paragraph shall within 30 days
aller the beginning of such enforeed delay, notify the other party in writing thercof and of the cause
thereof and of the duration thereof or, il a conlinuing delay and cause, the cstimated duration
thereof, and if the delay is continuing on the date of notification, within 30 days aller the end ol the
dclay, notify the other party in writing of the duration of the delay.

Section 7. Nondiscrimination.

The Redesveloper agrees on behalf of itself, its successors and assigns, not to
discriminatc against any person or group of persons on account of race, creed, celor, sex, national
origin or ancestry in the construction of the Private Improvements or in the sale, lease, sublease,
trumster, use, ocoupancy, tenure or enjoyment of the Property, nor will the Redeveloper or any
person claiming wder or through the Redeveloper establish or knowingly permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number, use
or occupancy of tenants, lessees, sublessees, or vendees in the Property.



Section 8. Conflict of Interest; City’s Represcutatives not Tndividually
Liable.

No member, otficial or employee of the City ghall have any personal interest, dircet or
indirect, in this Agrcement, nor shall any such member, official or employes parlicipate in any
decizion relating to this Agrecement which affects his personal inferests or the interests of any
corporation, partnership, or associatton in which he 18, dircetly or indircctly, interested. No
member, official or employee of the City shall be personally lizhle to the Redeveloper or any
suceessor in intercst, in the event of any default or breach by the City or for any amount which may
hecome due o the Redeveloper or successar or on any obligations under the terms of this
Agresment. :

Section 9, -Notice.

(1) A nolice, demand, or other communication under this Agreement by cither the
City or the Redeveloper to the other shall be sufficiently given or delivered if it is dispatched by
repistered or certified mail, postage prepaid, return receipt requested, or delivered personally, and

(1)  inthe case of the Redeveloper is nddressed to ur deliverad
personally to the Redeveloper at:

Pizzuati Builders, LLC

Two Miranova Place, Suite 800
Columbus, Ohio 43215
Aftention: General Counasct

(i) inthe case of the CHy, is addressed to or delivered personally
to the City at:

City Manager
Municipal Building
325 8. Depevster Stroct
Kenl, Ohio 44240

wilh a copy to the Law Dircetor, at the same address.

or ab such other address with respeet to either the City or the Redoveloper may fromn time to time,
designate i writing and forward (o the ofther as provided 10 this Section.

Section 10, Counierparts.

This Agreement may be signed in scveral counterparts, cach of which shall be an
original but all of which shall constitute but one and the same instrument.

IN WITNESS WHEREOF, the City of Kent, Chio and Pizzuti Builders, LLC have
each caused this Agreement to be duly executed 10 its hehall, on or as of the day and year first
above written.



Approved as to form
and correctness

Law Director

. By

CITY OF KENT, OHIO

By

City Mailager

PIZZUTI BUILDERS, LLC

Title:



STATE OF OHIO )
) 88
COUNTY OF PORTAGE }

Before me 2 Notary Public in and for swid County and State, personally appeared
David Ruller, the City Manager for the City of Kent, Chio, who acknowledged that he signed
the forcpoing instrument as the fully authorized officer of said City of Kent, Ohio, a municipal
corparation of the State of Ohio, and that the same 13 its free act and deed and his lrec act and
deed, respectively, as such officer und individually.

IN WITNESS WHEREOF, T have hereunte set my hand and official seal at

o ___, Ohip, this dayof L2010,
NOTARY PUBLIC
(SEAL)
STATE OF OHIO 3
y §S:
COUNTY OF )

Beforc me a Notary Public in and for said County and State, personally appearcd
, the al . the
ol Pivzuh Builders, LLC, an Ohio limited lability company, who acknowledged thal he did
sign the foregoing instrument on behalf of such company as the free act and deed of himself
and of the company.

IN WITNESSs WHEREOL, I have hereunto set my hand and official seal at _
, Ohia, this day of L 2010,

NOTARY PUBLIC



CERTIFICATE OF DIRECTOR OF BUDGET AND FINANCE

The undersigned, fiscal officer ol the Cily of Kenl, Olio, hereby certifies that the money
required Lo meel the obligations of the City durmyg the yeur 2010 under the foregoing A greement
has been law il ly appropriated by the Council ofthe City for such purposes and are in the treasury
of the City or in the process of collection to the credit of an appropriate fund, free from any
previous encumbrances. This Certificate is given in compliance with Scctions 5705.41 and

570544, Ohio Revised Code.

, 2010

Dircetor of Budget and Finance
City of Kent, Ohio

10



EXHIBIT A

DESCRIPTION OF THE PROPERTY

[To be provided]



EXHIBITB

PRIVATE IMPROVEMENTS

The Private Improvements consists of an approximately 87,000 square toot hotel amd
conforence center, including at least 100 guest rooms, a swithiming pool, a fitness center, a
business center, lounge and great room, dividable conference space with banquct scating for 300,
additional meeting rooms, and a kitchen. The Redeveloper's Project Plans shall be designed to
comply to the extent financially feasible, us determined by the Redeveloper, with the Leadswship in
Encrpy and Onvironimental Design (LEED) silver standard, although the Redeveloper is not
requived o apply [or LEED certiftcation.



EXHIBIT C
PUBLIC IMPROVEMENTS

The Public improvements consist of {i) the constrisction of improvements to Erie Strest
from Statc Routc 59 to Water Street, (1) the construction of improvements to Depeysicr Strect
from State Route 59 1o Main Street , and (ni} the construction of two foors of public property on
tip of a multi-modal parking deck facility to be construcied by the Tortage Arey Regiony] Transit
Authority (PARTA) providing approximately 250 public parking spaces to permit the operation of
the Private Improvement. i



EXHIBIT D

DECLARATION OF RESTRICTTONS

Tax Increment Financing

This Declaralivh of Resinctions {the “Declaration™) which is to be effective as of
. o 18 entered mfo by __ S a

(“Owner”) having a mailing address of . \ Ohio ; Attention:
. under the circumstances summarized m the following recitals.

WITNESSETIH:

WHEREAS, the Owner has acquircd the parccls described on Attachment I atiached
lereln localed 1n fhe City of Kent, Ohio (the “Property™); and

WHEREAS, the Owner intends cause the development of a portion of the Property by
construction of a hotel and conforenee conter; and

WHEREAS, the Owner degires that certain public mirastructure improvements described
in the TTF Ordinances referred to below {the “Public Tmprovements™} be constructed and instulled
by the City, and agrees that the Public Iinprovemeints will directly benefit the Property; and

WHEREAS, the City has determined that it is neccssary and in the heat interests of the City
Lo provide for the making of sevvice payments in hew ol taxes by the Owner and any successors in
interest with respect to the Troperty, pursuant to and in sceordance with Ohio Revised Code
Sections 370940 (in particular, section 5709.40({BY), 570942 and 3709.43 (the “Act™); and the
City has passed its Ordinance No. 2010-5{ on Aupust 18, 2010 pursnant to the Act (the “TIF
Ordinancc™), and declared that 100% of the increase in asscssed value of the Property and any
individual parcels thereal that will resull from e inmprovement of the Property 1s 4 public purpose
and will be exempt frow real property taxation commencing in tax year 2013, and ending on the
garlier of the date on which the “linprovements™ as defined in O.E.C. Section 5709.40 have been
cxcmpted for 30 years or on the date on which the City has paid all costs of, and al} principal of and
all interest on all Rnancing for, the Public Improvements, which are o be paid from money
deposited in the Municipal Tublic Tmprovement Tax erement Fguivalent Fund (the “Fund™)
gatablished pursuant to the TIF Ordinance; and

WHEREAS, to implement the City's TIF Ordinance and the Act, the City and Pizznti
Builders, LLC entemd into a Developiment Agreement dated as of
2010 (the “Agreament™), which Agreement includes the sgreement that the Owner shalt mvenaﬁt
to make semiannual service payments in liew of taxes with respect to the Property pursuant to the
THY Crdinance and the Act, and to execute, file and record this Declaration with respect to the
Property.




NOW, THEREFORE, pursuant to the Apreement, the Owner, as owner of the Propety,
hereby declarcs and agrees for itself and any of its successors, and for every successor in interest to
the Property, or any individual parcel thereof or interest therein, as follows:

1. For the period that all or part of the “Improvements™ with respect w0 the Property
{(“Improvements” shall have the meaning as defined in Ohio Revizsed Code Section 5709.40) are
cxempt from rcal property taxation {the “Excmption Period™) pursuant to the Act and the TLF
Ordinance and yny amendments or supplements thereto herelofore or herealter adopted relating to
the Property, the Owner, for itself and any successors in inferest to the Property, or any part thereol
or interest thercin, hercby aprecs to make samiannval service payments in lieu of taxes (the
“Service Paymoents™) with respeet to the cxempted portion of the nprovements pursuant to and in
accordance with the vequirements of the -Acl, and pursuant to the TIF Ordinance and any
amendments or supplements thereto, Such Service Payments shall be made senpannoally to the
Portage County Treasurcr {or to his desipnated agent for collection of the Service Payments) on or
before the date on which real property taxcs would otherwise be duc and payable for the
Trprovements,

2. Each scmiannual Service Payment shall be in the same amount as the real property taxes
that would have been charged and payable against the lmprovements had an exemption from
taxation not been granted. The Owner agrees that any late Service Payments shall bear interest and
shall be subject to penalties ut the same tate and in the same amount and payable at the same time
as delinquent taxes.

3. The Owner shall prepare and file, in cooperation with the City, all necessary
applications and supporting dociments required of them to obtain the cxemption from real
property laxalion for the Tmprovements awthonzed by the Act and the TTF Ordinance as soon as
possible following execution of the Contract to enable Portage County to collect Service Paymenls
thereunder and disburse such payments to the City. The Owner further agrees to timely pay all
nroperty taxes and asscssments on the Proporty necessary to permit the County Auditor to submit
the cxomption application for approval by the State Department of Taxation. The Owner shall
lurther prepare and (e the notice with the Counly Recorder described in Rewvised Code Scetion
5709.911(C) promptly upon approval by the Tax Commissicner of any exempiion related to (he
T Ordinance. The Owner hereby authorizes the City, af the City's discretion, to prepare and file
such required cxemption applications.

4, The obligations of the Owner (and ils successors in intevest) to make the aforesaid
Service Payments shall be absolute and unconditionsl, and shall not be terminated for any cause,
and the Owner aprecs that there shall be no right to suspend or set off such Service Payments for
arty causc, including without limitation failure to complete the Private Improvements under the
Agreement, any acts or ¢ircumstances that may constitute fatlure of consideration, destruction of
or damage to those Private Improvements, commercial trustration of purpose, any change in the
tax or other laws or administrative rulings of or by or under authority of the State, or any failure of
the City to parform and observe any agreement, whether express or implied, or any duty, liability
or obligation arising out of or connccted with the Agrecment.
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5. It iz intended and agreed that the covenants provided in this Deelaration shall be
covenants running with the land and that they shall, in any event and without regard to technical
classification or degsignation, legal or otherwise, be binding to the fullest extent penmitted by Jaw
and equity, for the benefit and in favor of and enforceable by, the City, against the Owner and its
successors in interest, to all of the Property or any part hereof or interest therein, including, without
limitation, any grantcc in a conveyanec ol the Property or any part thercof through judicial process,
whether or nol the Agreemenl remains i eftect or whether or not such provision 1s included by the
Owner 1 any succeeding deed by the Owner to its successors in interest to the Property. It is
further intended and agrecd that these agrecments and covenants shall remain in effeet for the full
period of cxemption permitted in accordance with the requirements of the Act and the City's TTF
Ordinance and any other ordinunces enacted pursuant thereto,

Consistent With Revised Code Scetion 5704.91, the covenant to pay Scrvice Payients
shall have the samc Hen priority as taxes.

6. The Owner acknowledges and agrees that with the City's reasonable cooperation, as
necessary, it shall take all actions permitted under Scetion 5709.57 of the Ohio Revised Code, as
amended from time to time, to cnsure that a property tax excmption under the State’s Voluntary
Action Program under Ohio Revised Code Chapter 37446 1s not wiposed on any of the Property.

7. This Declaration shall terminate upon the expiration of the Exemption Period referred to
inn Section 1 hereof or as of the date that the full payment of all Serviee Payments payable with
respect to such Excmption Period arc made. This Declaration will terminate no later than
Deccember 31, 2045,

IN WITNESS WIEREQL, the Owner has caused this Declaration to be executed and
delivered by its duly authorized officors as of the day of . .

WITHNESSES:

Thtle:

Printed Name

Printed Name

D-3



STATE OF OHIO )

) 88:
COUNTY OF )
Onthis = dayof o, , before me a Notary Public in and for said
County and State, personally appearcd . the of
being a of Peeuti Builders, LLC, who acknowledged the execution of

the toregoing instrument as the duly authorized officer thereof, and that the same is histher
voluntary act and deed as said officer and the voluntary act and deed of said company.

IN WITNESS WHEREOF, Thave hereunto subseribed my name and affixed my.official
seal af . $3hin, on the day and year aforesaid.

[SEAL]

MNotary Public

This Instrument Prepared hy: Pamela I Hanover, Esq.
Squirs, Sanders & Dempsey 1T,
4900 Key Tower
127 Public Squarc
Cleveland, Ohio 44114-1304

D-4



ATTACHMENT 1

THE PROPERTY

[To he provided|



CITY OF KENT, CHIO

DEPARTMENT OF ECONOMIC DEVELOPMENT

Date: October 29, 2010
To: David Rulier, City Manager
From: Dan Smith, Economic Development Director

Subject:  Semi-annual EDA Revolving Loan Fund Certification

Per the policy revised in 2009 by the Federal Economic Development Administration, our RLF 2
{Ei2A funded) now requircs scmi-anmual certification that the City is operating the program in
accordance to our plan and program guidelines. Given stalf guidance and committee review that
loan activities are being administered in accordance with RLI/EDA guidelines, the RLF
committee voted to approve cerlification at the October 21, 2010 RLF commities meeting. As
before, City Council needs to do the same for us 1o be in compliance (previous resolution
language listed helow).

I am respectivily requesting time on the November Commillee agenda to seek approval for the
semi-annual cedificalion.

A RESOLUTION CERTIFYING THAT THE CITY’S REVOLVING LOAN PLAN IS

CONSISTENT WITH AND SUPPORTIVE OF THE AREA'S ECONOMIC DEVELOPMENT
ADJUSTMENT STRATESY AND 1S BEING OPERATED IN ACCORDANCE WITH THE POLICIES
AND PROCEDURES CONTAINED IN THE REVOLVING LOAN PLAN AND THAT THE LOAN
FORTFOLIO MEETS THE STANDARDS CONTAINED WITHIN SAID PLAN AND DECLARING AN
EMERGENCY.

215 E. SUMMIT STREET, KENT QHIO 44240 (330) 676-7582 FAX (330) 678-8033



CITY OF KENT, OHIO

DEPARTMENT OF ECONOMIC DEVELOPMENT

Date: October 27, 2010

To: David Ruller, City Manager
Bill Lillich, Satety Director
Chicf James Peach

From: Ean sSmith, Economic Development Director

Subject:  Parking Action Commitice Recommendations to Parking
Ordinance

The Parking Action Comumittec (PAC) has been meeting to evaluate the impacts of our
downtown revitalization projects on the parking supply (lots and street) for the Central Business
District. Tn addition, the group is also charged with cvaluation of our existing parking
regulations and recommendations for management of City owned parking resources. After
reviewing current conditions as well as input from downtowr business and property owners, the
PAC is respcctfully recommending {wo changes to the City” parking ordinances:

1) Designate South Depeyster Strect, south of Erie Street, us a “B” Parking Arca that will
allow for 10 hour permits. This request was miade (o help off set parking spots that were
eliminated when work to the development block was initiated. Tt will also ease parking
concerns dowutown business have for the winter scason.

2) Currently there are no provisions for over night parking for downtown residents in our
existing parking codes. The PAC sxploved current conditions and came to the conclusion
philosophically that downtown residents add to the vibrancy of the contral husiness
district. ‘I'o that end, the PAC is requesting changes be made to our ordinances to allow
*A" permits o accommodate overnight residents to park in the city owned lot between
Columbus and Alley 3. This option would require proof of downtown residency.

To accommodate these changes we need to slightly amend scctions 353.03 and 354.01 of our
parking ordinances. A revised detinition for A permits and a provision for overnight parking
with regards to the A permit wilt be required. The PAC considered thesc changes duving the
October 5 and 21 meetings and have requested the changes be presented to City Council for
review and ratification. I am respectfully requesting fime at the November 3 Committee meeting
to submit the changes.

Loocking forward, the commitiee [eels that it may be beneficial to have a little flexibility in
dealing with parking issucs during the downtown development period. This is to say that by

215 E. SUMMIT STREET, KENT OHIO 44240 (330) 676-7582 FAX (330) 678-8033



exercising timely and judicious changes to parking locations, duration and the period of
permissible parking, we may be able to more effectively accommaodate some of the critical needs
of the downtown neighborhood. This could be done through limited use of the authority of the
Safety Director, aficr the PAC reconmmends and ¢ity staff concurs on a valuable change. The
process would be anthorized by the following ordinances, and would supersede the standard
ordinance amendment process. The City Council would still reeeive formal notice and would
have the opportunity to object or override any changes before changes are implemented.

305.04 POWERS OF PUBLIC SAFETY DIRECTOR.
The Director of Safety is hereby empowered to:

{p) Rcpulate or prohibit the stopping, standing and parking of vehicles on strects, alleys or public
property by erccting signs plainly indicating the prohibitions, restrictions or limitations.

305.08 RESERVATION OF POWER TO COUNCIL.

Notwithstanding the provisions of this chapter, Council may override any decision of the
Director of Safcty and may assumc any ol the powers delegated to the Director, by lcgislation
adopted by a vote of a majority of the members duly elected thersto, Upen the adeption of any
such legtslation, the same may be changed only by amending or repealing legislation adopted by
Council.



CITY OF KENT, OHIO

DEPARTMENT OF FINANCE

To:  Dave Ruller, City Munuger &ﬁ)‘/
From: David A. Colfce, Dircctor of Budpct and Finanec Dpﬂ'{
Dute:  Colober 29, 2010

Re:  Appropriation Amendments, Translers, and Advances

The tollowing sppropriséion ameadments are bereby requested:

Fund 001 — Creneral
I'ransfer § 39500 Law Department / Intra Fund Transfer from Personnel 1o Othor then Personnel
{O&M) per department request for Professional Service expenses

I'ransfer 0 5,000 Finance Departmertt / Intra Tund Transter from Personned 1o Other than Personmel
(OEM) per depariment request for Professional Service expenses

Fund 301 — Capital I'rojects

Therease Foonann Capital / Tunding for Downtown Rudevelopment Demolition related projects to
include demoliion of 218 Brie St {330,000 cost to he reimbursed by ST and
resolution of unanticrpaied sile delfeicrcics us detenined by City Bngineering Tiv.

325 5. DEPEYSTER 5T., KENT, OHIO 44240
{3300 678-8102 - Director and Ceneral Accounting
(320) A78-8T03 — Income Tax « (3300 678-8104 — Utility Billing « FAX (330) 678-20482



CITY OF KENT
DEPARTMENT OF PUBLIC SERVICE

DIVISION OF ENGINEERING
MEMOQO
TO: Dave Ruller
Linda Coplcy
FROM: Rhonda Boyd
DATL: October 28, 20110
TE: Downtown Redevelopinent Demaolifion

Additional Appropriation

The Lngincering Division is requesting council time 1o obtain approval [or the additional appropriation ol
$90,000 of funds for the Downlown Redevelopmeni Demolition. The additional [unds arve required lor the
following:

s Demoliion of 218 Erie Strect (cost to be reimbursed by KSU, $30,000),
s Additional funds to provide for environmental testing and remedialion of three small undergronnd
storage tanks found within the sile (note a phase 2 environmental investigation had no findings),

«  Additional funds to remove dumped fill containing debris that was encountered within the proposed
hulding foundation [ootprint along Water and Lric Strect

With the additional demolition ol 218 Eric Stroet, once this project is complcte the development site will be
cleared for consiruction of the proposed Tuildings.

L Ciene Roberts, Serviee DHrector
Huzarme Robertson, Yxeculive Assiatant
Drave Collise, Budeer and Vinance Divsctor

CADDCUME~Thfusent QA LS~ TempuPorpwiselagend armemoiindsextra.do



KENT HEALTH DEPARTMENT

STATISTICAL REPORT 2010

HEALTH DEPT. § CGLLECTED

TOTAL COLLECTED

TO STATE

TOTAL ASSETS

+Admin fee to Vital Stats

3RD QUARTER REPORT

Jul 2010

FarmnAbuse fund F303.00
Vital Stats $2,227.00
Child Abuse $756.00
Slate V5 £2,388.00
B Perm Rev $15.50
B Parm State 77 .50
Food Estaly, $0.00
Food Sarvice F631.00
FSO Vending 50.00
Home Sewage 50.00
Haousing $13,4680.00
Swim Pools $£0.00
SolWs{Trks) $0.00
Tattoo Parlors $0.00
*Misc{Xerox, etc.} $6.00
Septic Senvice $0.00
ST Subsity $0.00
$19,948.00

Famabuso fund 538114
Food Estahs $0.00
Bur.Formits $77.50
Child Abuse $762.42
State W5 $2,358.00
Food Service $28.00
Food Vendors .00
Swim Pools $0.00
Wedls $0.00
TOTAL $3,607.11
F16,340.80

435,39

-3% FamaAbuse 511.81

~2% ChildAbuse

$23.58

Aug 2010

$427.50
$2,422.60
$855.00
$2,565.00
$16.00
$80.00
$0.00
$439.00
$0.00
$0.00
$15,665.00
$0.00
$0.00
$0.00
510.00
$0.00
$0.00
$22,480.00

3414.68
%0.00
&80.00
582930
S0.00
5258.00
a0.00
50.00
a0.00
£1,352.03

$21127.97
$38.48
$12.83
32585

Sep 2010

$333.00
$1.887.00
$566.00
$1,058.00
$16.50
$82.50
$0.00
£210.00
$0.00
$0.00
510,065.00
$0.00
20.00
$0.00
$0.00
50.00
50.00
$15,258.00

$323.03
50.00
FB2.50
$846.02
50.00
50.00
50.00
50.00
50.00
$1,051.55

b14,206.45
§29.95
$9.57
319.08

Ty g

YTO

$3,488.00
$19,771.00
$6,978.00
$20,934.00
$437 50
$R87.50
$10,346.25
$40,212.50
$655.00
$0.00
$64,060.00
43 262 50
$655.00
$300.00
$44.70
50.00
$5,455.82
$177,189.17

$3,304.24
$1.008.00
$687.50
$6,763.66
$2,358.00
$3,416.00
$138.00
$925.00
$0.00

$18 685,40

$158,503.77
$314.11
5104.77
F20D, 34



STATISTICAL REPORT CONTINUED

INSPECTIONS

PERMIT/lic.

MOSCLCONT,

COMPLAINTS

LEGAL COMPL.

COMM.CHISEASE

IMMUNIZATIONS

Animal Bites
Complaints
Food Estabs
Food Servine
F&O Vending
Home Sewage
Housing
Schools

Solid Waste
Swimming Pl=s
Septic Haul.
Tattoo Parlors
Other

TOTAL

Food Estabs
Food Sarvice
FS Vending
Home Sewage
Housing

Solid Waste
Swim Ponls
Septic Haul,
Tattoo Patlors
Other

TOTAL

Sitos Troat,
Adulticirle
Tot Man Hrs

Received
Abalod

File
Pre-rials
Trials

BIRTH/DEATH CERTS. 1SSUED

Jul 2010

ooen

349

o
[ Do R B S o B, JOY S |

109

e

10

264

Aug 2019

[ B
| e e B 4

-
] da]
i T O . T Y O T

263

o O = O

g

=

[ Do T

51

[y
0 =

3d
a2

o

Sep 2010

40
22
67
10

187

10

[ B I e

343

h
[ I I s o Y e o) Y e 1 Y e

fuy]
.y

[

26
1

=

28

222

YTD

B8
454
174
570

41

1,223
32

27
128

14

2,731

G672

38

174

187
183

—_

286

46

2324



To:

CITY OF KENT, OHIO

DPEPARTMENT OF SAFETY

M. Ruller

MWr. Bowding
Mr. Giaguinto
Mr. Locke
Chief Peach
Mr. Roberts
Chief Williams

From: Yiitiam Lillich
Subject: Traffic Engineering & Safety Meeting report

TEES 2010-08

WMeating Data:  Sapt 28, 2010
Report date:  Qct 17, 2010

1.

Tha committes reviewsd fraffic and safaty issues that wers sant to Mayor Fiala by a resident.

a. Main @ Gougler- Padastrians have difficulty crossing Gougler Ave with & gresn light dus to cars
turning right frem the bridge. There will be a review of any accident data, and a check of the
possibility of adding a pedestrian phase in the signal cycle.

k. Main @ Mantua- The walk light is not oparating properly and motorists attempt to turn when
pedasiians are attempting o cross. Repairs bave bash ordarad.

c. Middlebory @ Haymaker- Tha tayout of the southeast corner makes it difficult for padestrians to
take advaniage of the walk sign actuator. Enginesaring will lock at what it may take to improve the
mechanics and provide foot access to the padk entryway. Changes in this area may also need review
& approval by ODOT.

d.  Park Ave @ M Mantua- Parking is parmitted too close to the Intersaction on the sw sids. This
complicates iraffic, especially when buses are loading/unloading. Staff will consider restricting the
parking a little further to the west, and will watch for sidewalk parking.

The committes next discussed a resident-requested desire for 3 stop sign on Weodhill where it meets
Fairview. The resident’s concarn was that by not stopping, traffic may go out of conttol and leave the
roadway while cruising onio Elmwood. There will be a review of any accident data from the area and
observation of traffic flow.

The next discussion had to do with cilizen concams for pedestrian safety at the E Main St crosswalks.
Some people feel that cars should stop whenaver a pedastrian approaches the cross wallk, although
most drivers yisld only after the padastrian actually steps r::uf. Into tha roadway. Gansrally, the
committee faveors the second operaiing kehavior, since as the frequency of abrupt stops increases,

there is a greater likelihood of accidents. Kadar data will also be collected in the-area of the University

318 5. Water 3t., Kent Oh 44240-3527 (330) 676-7525 Fax {330} 6785-5332



Or crosswalk.

The committes discussad the concemns of socme downtown resident’s need for parking due io the
closing of some of the private lots for the development. Some privale lots have been suggesied for
the residents andior property cwners to contact. Temporary on-strest permits wers issued for two
weaeks. Additionally, the Parking Advisary Gormmittes has been discussing and ressarching other
alternatives.

Some traffic signal issues were discussed relating to operafions at Crain & Water, Correction of the
green arrow direction was recommended.

Attached are notes from Jim Bowling regarding upcoming street closures, etc. as the Fairchild Bridge
praject and downtown development continues. Part of this concern is planning for downtown special

evenis next summer;

Al this time it fooks fike the east side of Water Street from Brady Strect ko Lake Streat will be in
conslruction and focafl fraffic maintained on Water Streat. Lake Streaf fo Grain Avante wilf remain
open.

In addition, Crain Avenue will be complefely chsed at Hhe infersection.
This sffustion fs scheduled for last from June B Saglember, 2011,

No work is anticioated on 5R 43 in 2011, The road should be Ylanas with 8 combinalion of existing,
propased and tamporany pavemant

In addfition to the dosures for the Fairchitd Bridage Profect the foffowing impacts from the Downtown
Redevelopmrent may oo arpund the Bme for e 2011 Heritage Festival,

¥ Lrie Street from Dapeyster to 58 53 will ba closed for the PARTA Mufti-moaa! prafect (Very cartain
that this will hagpen)
#* Danaychar Sireet friom SR 59 to £ris Streat may be olosed {part of Hofel/CC Construction)

I don't ainticipate ofher streel closures, but the Rainmount Group shoufd be working an the mived use
busifelicng anc! Wil have the sidewalls ciosed on the south side of Erfe Street (from Water fo Degevster)
arnd the east side of Waler Streef from 58 58 to Frie Streef.

Wa should know belfer In JanuaryyFebruary on the progress of aff three projects (PARTA, Hotef/Co
aned mived-use. )



KENT CITY PLANNING COMMISSION
REGULAR BUSINESS MEETING
NOVEMBER 2, 2010

COUNCIL CHAMBERS
KENT CITY HALL
325 S: DEPEYSTER STREET
7:00 P.M.

AGENDA

l. CALL TO ORDER

Il ROLL CALL -
a) Excuse Absence

. READING OF PREAMELE

V. ADMINISTRTION OF OATH

V. MINUTES October 18, 2010

V. CORRESONDENCE

Vil. OLD BUSINESS

A, PC10-019 ED KINTZ
1000 Mogadore Road
Site Plan Review

The applicant is seeking Site Plan Review and Approval in order to
consfruct self-storage units. The subject property is zoned I
Industrial District.

1) Public Comments
2) Planning Commission Discussion/Action

VIIl. NEW BUSINESS

A. PC10-020 ACORN ALLEY PHASE Il
Alley#4, West Erie Street & South Depeyster Street
Conceptual Plan Raview

The applicant is requesting comments for Conceptual Plan Review
to continue south with the Acorn Alley project for a mixed use,
multiple building project that will consist of commercial, restaurant,
retail, outdoaor seating and office uses in two — 3 story buildings and
one — 1 story huilding.

1} Public Comments
2} Planning Commission DiscussionfAction



B. PC10-023 KENT PLANNING COMMISSION
Repeal or amend Ordinance No. 2002110

The appllcant Is seekihg comments to repeal or amend the
language in Chapter 1147.02 {a)(3) for a recommendation to Kent
City Council.

1) Public Hearing
2) Planning Commission Discussion/Action

IX. OTHER BUSINESS

X,  ADJOURNMENT



CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: October 28, 2010

TG: Kent City Planning Commission

FROM: Jennifer Barone, PE, Deveiopment E'ngineer
RE: Staff Report for the November 2, 2010 Planning

Commission Meeting

The following items appear on the agenda for the November 2, 2010 Planning
Commission meeting:

OLD BUSINESS:

The proposed self storage project at 1000 Mogadore Road was tabled by the applicant

at the October 18, 2010 meeting. Since that maeting, the applicant has submitted new

plans to address the concerns of the Commissioners. These concerns were as follows:
= storm water management

down spout discharge

show removal

riparian seiback

gaiz opening of 25'

parking layout

arrows depicting traffic flow

& 4 & & B® #»

Mew plans have been provided.

The fallowing is reiterated from the October 18, 2010 staff repart with changes marked
{old information is struck and new is in bold).

CASE NO: PC10-019

APPLICANT: ED KINTZ - SELF STORAGE UNITS
SITELOCATION:; 1000 Mogadore Road

STATUS OF APPLICANT: The applicant owns the property.

930 OVERHOLT ROAD, KENT OHIO 44240  (330) 678-8108 FAX (330) 678-8030



Flanning Cemmission
Movember 2, 2010

Paga 2

REQUESTED ACTION: Site Plan Review & Approval to install self
storage units.

ZONING: I: Industrial

TRAFFIC: The site is accessed from Mogadore Road.

SURBCUNDING LAMD USES: The prﬂpérty is surrounded by other industnal
uses on the north, south, and east sides and
by the railroad and Cuyahoga River on the
west side.

APPLICABLE CODE SECTIONS: Chapter 1112 and 1155 of the Kenl Codified
Ordinance

ANALYSIS:

PROJECT DESCRIPTION:

The applicant is seeking approval to construct self storage units. This property is
currently home to a multi-tenant building, owned by the applicant. BLEASE NOTE THE
RPLAMS- ARRPEAR TO-HAVE BEEN-REDUCED-AND DO NOT SCALE PROPERLY.

The applicant wishes to construct four buildings that will house public storage units.
The applicant is proposing to have a fotal of 55 units. The units will be in two sizes: 10
¥ 200 and & x 10

TRAFFIC/PARKING:

The nerthern entrance to the site will be closed due to a poor sight distance 1o the north
when tying to exit the property. The apglicant has shown the parking layout to provide
20 28 ‘;paces which is the numher m‘ requlred spaces per cude the—Fequ#e-d

meet code and the overhead door is no lunger blocked.

The applicant intends to fence the property to limit access for securily reasons. The Fire
Depatment is requesting that the main gate have a minimum 25" opening for
emergancy vehicle access. The Fire Department has agreed te a 20’ gate opening;
a 25' opening is shown on the plans.

The applicant has also Indicated piled on the plans areas where snow can be
stock.

UTILITIES:
Mo changes ic the utilities are proposed.



Flanning Commission
Movember 2, 20110
Page 3

STORMWATER:

The storm water will be collected in an oversized pipe for underground storage and
with a controlled discharged to the ditch that runs along the railroad to Plum Creek.
The roof drains will be directed to this system. The requirements for water quality
best management practices apply to the site. The-appropriate-measura{swill be
determined-duringtechnical plasreview: The proposed best management practice is
that the catch basins will have drops at the bettom for collecting debris and
sediment. -

A portion of the site falls within the riparian setback for the Cuyahoga River. A
variance from the Board of Building Appeals {BBA) has been requested to
construct the units that fall within this buffer area. The BBA meeting is

scheduled for October 28, 2010. Staff's position is that the railroad tracks already
compromise the buffer area and that the existing site is mostly impervious {gravel
Is considered impervious). Therefore, the intent of maintaining a vegetated buffer
area on this site is negated by the railroad property.

SIGNAGE.
No signs are proposed af this ime.

LIGHTING/A ANDSCAPING/DUMPSTER:
The lighting and dumpster locations are shown on the plans. The lighting on the
building s existing, and fwa lights atiached to the self storage units are proposed.

The propased landscaping plan is included.

ARCHITECTURAL ADVISORY BOARD:
This project was not reviewed by the Architectural Advisory Board.

VARIANCES:
The applicant appeared heiore the Board of Zoning Appeals (BZA) 1o request the following
variances on September 20, 2010:

1 —A 1B-foot varlance frorn-the-B0-foot minimumfront vard setback reguirementlo allow
nevstorage-buildingunitsto beconstructed S featfronthe-frontpropertine{Saction

2 A 23-f+::c-t 1..rarianl::{a from the 25-foct minimum side yard setback requirement to allow
new storage bullding units to be constructed 2 foot from the northeast property line
{Section 1155.04({c)),

3. A 23-foot variance from the 25-{oot minimum side yard setback requirement to allow
new siorage building units to be constructed 2 Toot from the southwest property line
{Section 1155.04{c)), and

4. A 23-foot variance from the 25-foot minimum rear yvard sethack requirement to allow
new storage building units to be constructed 2 foot from the rear proparty line [(Saction
1155.04{b)).



Flanning Commission
Movember 2, 2010
Pags 4

vanaﬁees—numbepef—papklng-spaﬁs—a&mem ched

granted the variances on October 18, 2010. The first variance raquast was mthdrawn tue
to the removal of the units in the front yard setback,

RECOMMENDATION:
Staff is recommending appraoval with the condition listed below.

The Planning Commission may approve, approve with conditions, or disapprove the
appiication. Should Planning Commission wish to approve this project, the following
language may be used:

| move that in Case PC10-0192, the Planning Commission approve the Site Plan to
construct self storage units at 1000 Mogadore Road subject to the following:
1. Technical Plan Review.
2 Granting ofvarianeeisHrom-the Board- o Zening-Appeals{BZ£A}): Granting of a
variance from the Board of Building Appeals (BBA).
3—Thagate-shellopenio-awidth of 25 for emergency vehicle ascess:

List of Enclosures for this Project:

1. Site Plan dated October 27, 2010 and landscape plan.
2. Map depicting the floodplain and riparian sethack line.
3. Aerial Topo and Zoning Map.

NEW BUSINESS:

CASE NO- PC10-D22

APPLICANT: Acormn Alley Ph Il - Conceptual Plan

SITE LOCATION: Alley #4, West Erie Street & South Depeyster
Street

STATUS OF APPLICANT: The applicant owns the property.

REQUESTED ACTION: Site Plan Review & Approval to construct
mixed use buildings

ZONING: C-D. Commercial - Downtown

TRAFFIC: The site is accessed from West Erie Street and
Alley # 4.

SURROUNDING LAND USES: Commercial properlies surround this site.
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APFPLICABLE CODE SECTIONS: Chapter 1118 and 1146 of the Kent Cedified
Ordinance

ANALYSIS:

PROJECT DESCRIFTION:

Ron Burbick is glanning to continue south with the Acom Alley Project and is proposing
a mixed use, multiple building project between West Erie Street and Alley # 4, just west
of South Depeyster Street. These plans are being presented for comment only. The
plans for site plan review and approval will be presented at the November 16, 2010
Flarning Commission meeting.

The project will be constructed in two phases. The first phase will be built along West
Erie Street and will consist of two - 3 story buildings and one — 1 story building. The first
floor of all the buildings will front on West Erie Street and consist of commercial
{restaurant, retail & possibly office} use as well as outdoor seating area(s). The second
floor will front on Alley #4 and house commercial uses (restaurant, retail & possibly
office). The third floor will be residential or office space.

The second phase is located between Phases | & Il {closer to Alley #4) and is not part
of the current plan review set.

Please note that staff comments have not incorporated into the plans you have before
you. Therefore, some elements may not be depicted fike the landscaping, lighting and
dumpsters. These items will be shown on the plans coming befare you on November
16, 2010.

TRAFFIC/PARKING:

Traffic patterns will change since construction will take place on part of the existing
parking for Phase |. During construction, 18 temperary parking spaces will be provided
at Alley #4 and South Depeyster Street with access from South Depeyster Strest.
When all phases are complete, 23 parking spaces will be provided on site.  Additional
parking is available on public streets and PARTA’s multimodal facility (once is it
constructed). Siafi has estimated the required parking need to be 127 spaces. Plan
sheet C2.0 showns 30 spaces provided prior to the second stage of development. Plan
sheat A3.0 depicts 23 spaces after the second stage.

UTILITIES:
Existing water and sanitary mains will service the utility needs.

STORMWATER.

Mo city storm sewer exists on Waest Erig Street. The proposal is to install a trench drain
to capture runoff from the one way driveway and discharge through a hole in the curb
which is the existing method. When the city reconstructs West Erig Street as part of
the downiown project, the laferal will be connected to the storm sewer at thai time. The
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roof drains and rear parking lot will be collected and discharge to the existing 15" storm
sewer in Alley #4.

SIGNAGE:
Each tenant will have a sign similar to those in Phase 1.

LIGHTING/AANDSCAPING/DUMPSTER:

Lighting will be similar to what Is provided in Phase 1 with wall sconces and decorative
street lamps. There is litile room for any landscaping. The applicant has indicated that
landscaping wilt be provided where feasible. The dumpsters are located in the parking
lot along Alley #4.

ARCHITECTURAL ADVISORY BOARD:

This project is tentatively scheduled to be reviewed by the Architectural Advisory Board
an November 3, 2010. Their recommendations will be provided to you at the November
16, 2010 Flanning Commission meeting.

VARIANCES:
No variances ara required.

RECOMMENDATION:
Mo action is required af this time since the applicant is seeking comments cnly.

List of Enclosures for this Proiect:

1. Applicant Cover Letier dated Oclober 11, 2010.
2. 5Site Plan dated October 08, 2010.
3. Aeral Topo and ZLoning Map.

CASE NO: PC10-023

APPLICANT: KENT PLANNING COMMISSION
REQUESTED ACTIOCN: Repeal or amend Ordinance Number 2009-110
APPLICABLE CODE SECTIONS: Chapter 1147 of the Kent Codified Ordinance
ANALYSIS:

At the October 5, 2010 joint meeting for zoning code review, the Planning Commission
members requested o consider the language in the U District and mere specifically the
changes that were made 1o seclion 1147.02 in 2009. Shouid the Planning Commissicon
wish to repeal or amend the language in 1147.02 (a}3), recommended language may
be forwarded to Kent City Council.



Planning Commission
Movember 2, 2010
Page 7

The current code language is as follows:

1147.02. USES
Within a University District, no building, structure or premises shall be used, arranged to
he used, or designed to be used except for one or mare of the following uses:

{a) Permitted Uses.

(1) University or other uses of a public educational character, including such
university owned, operated, leased, or licensed facilities as dormitory, dining
hall, retail facility, gymnasium, classroom, swimming peol, laboratory, studio,
laundry, office, heating or pewer plant, off-street parking of motor vehicles,
museum, library, recreation building, R.O.T.C. facility, or place of assembly
for entertainment, athletics or training.

{2) Fratemity or sorority house.

(3} Scientific, educational, religious, charitable, indoor and outdoor
recreational, and residential uses which do not qualify as a permitted
use under (a}{1) above are permifted uses. Common student dining hall,
food courts, confectionaries, and lounges are permltted If they are part
of a residential, educational, or recreational facility.

RECOMMENDATION:

Should the Planning Cemmission wish to repeal or amend the language in 1147.02
{a)(3), recommended language may be forwarded to Kent City Council. The following
language may be used:

i move that in Case PC10-023, the Planning Commission recommend to Kent City
Council that Section 1147.02 of the Zoning Code be amended as proposed.

oo Gary Lacke, Community Development Dirsctor
Jim Bowling, City Engineer
Eric Fink, Assistant Law Director
Heather Phile, Development Flanner
Appllcants
FC Cases Files
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Dave Ruller - NOPEC FURCHASES GAS THROUGH JUNE 2011

AR e T S A R D e T e P R e S R A A L R R R s P DR IR R s e e T S e S s D TR R
From: "Leigh Herington" <jgoslind@nopecinto.org=

Tao: "Leigh Herington" <jgoslinf@nopccinfo.org:

Datc: 10/21/2010 9:37 M

Suhject: MNOPEC PURCHASES GAR THROUGH JUNE 2011

Attachments: TO ALL DEO NOPEC GAS MEMBER COMMUNITIES10.21.10.doc

NORTHEAST lZ'.'J'I-Il'(.:]I PUBLIC ENERGY COUNCIL

October 21, 200140

NOPEC PURCHASES GAS IN THE DEO AREA THROUGH JUNE, 2011
AT EXCELLENT PRICES

MOPEC is pleased to announce that we have baen able to purchase natural gas through the end
of June in the Dominion East Ohio Gas Area at prices that continue to be lower than we have seenin
the last nine years. Please note that the prices continue to go down for the next several months and
we have locked in a rate at less than 56 for May and fune, 2011.

The prices are as follows:

DOMINION EAST OHIO GAS AREA

luly — December 2010 56.78 per MCF.
January 2011-March 2011 $B.66 per MCF
April 2011 56.15 per MCF

May 2011 —June 2011 $5.98 per MCF

Flease call me with any questions at 440.248.1992.

Leigh Herington, Executive Director
NOPEC

Leigh Merington
Executive Director
NOPEC

31320 Solon Road

lile://C:\Users\emuser A ppDatatLoca N Temp X P grpwiseCCSCOACKent PD DomainK... 10/27/2010



CITY OF KENT, OHIO

DEPARTMENT OF PUBLIC SERVICE

AT e T R, ane I'LMR, KENT o305 4 B0 1130 BFR-R105 Fax 4500 6731 2N
ey e i, o
October 14, 20010 ) :

Akron Metropulitan Area T ransportation Stedy
806 CitiCenter

146 South High Strect

Akron, Chio 44308

RE:  Planning Grant

To Whom Tt May Concern:

The Cities of Kent and Stow are pleased to submit thig application for consideration of 4
Connecting  Communities Planning Grant, Both communities are looking to make bicyele
transportation a viable zlternate to automobiles for their eitizens. In addition, we are looking to
betier join our bilke franaportation Systems along our gshared border. Currently, 38.8%' of
workers (5,861) who live in Kent work in Kent and 18.8% of workers (3,137) who live in Stow
work in Stow., We want to provide those %004 wotrliers, the other 50,000 residents m both cities
and 23,000 KSU studenis a visble second mode of transportation, Onge the network s complete
it could significantly reduee vehicular trips m the region and provide a quality of life
imptovement for the existing neighborhoods in both cities,

We have organived our application to follow the application information shown on_tine.
Both Kent and Siow are excited about the opportumity to work with each other and AMATS on
this potential study. Should you reguite any additinnal information, please do not hesitate to
contact cither of us at your CORvEnisnee.

Stncerely Sincerely,
f’w . = .
- - '
R o _-:'if—_.,_.__ - , *i 7‘4/_\
es 8. Bowling, PE. ) ob Kurtz, AICP
City ot Kent City of Stow
City Engineer Assistant Planning Director
Enclostres

c: Dave Ruller — Kent City Manager
(ene Roberts, PE - Kent Director of Public Service
Tom Buclid — Kent State University
File

' — ity iveary. city-data.com ity ent-Olio ]
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