March 28, 2012

A Letter of Request to Kent City Council

Dear City Council Members,

Tonight, Concerned Citizens Ohio and a group of Kent residents, as well as supportive area residents who feel
Kent is the social, economic, physical, and commercial center of their lives, come formally before you to request
that you consider an ordinance for human rights and for the banning of fracking,

The ordinance reaffirms residents’ inalienable right to local self-governance and to clean water, clean air, and
clean land. With those rights outlined, the residents are asking that you consider adopting a ban on horizontal
high pressure hydraulic fracturing for natural gas (known legally as unconventional gas drilling) within the
city limits.

We hope you will listen to those of us who have researched the issue and hear our reasons why the ordinance
should be taken into a committee for consideration.

Thank you,

Kent City Residents
Township Residents

Undersigned to be found on the petitions attached.



The City of Kent, Portage County, Ohio
Ordinance No. 0of 2012

AN ORDINANCE ESTABLISHING A COMMUNITY BILL OF RIGHTS FoR KENT RESIDENTS AND
NATURAL COMMUNITIES AND PROTECTING THOSE RIGHTS BY PROHIBITING
UNCONVENTIONAL SHALE GAS EXTRACTION AND RELATED ACTIVITIES; AND BY
SUBORDINATING THE PRIVILEGES BESTOWED oN CORPORATIONS 1o THE RIGHTS AND
GOVERNANCE oF THE PEOPLE

SECTION 1. PREAMBILE

Whereas, this ordinance establishes a Bill of Rights which recognizes and secures the
civil and political rights of Kent residents, pursuant to Article I, Section 20 of the Ohio
Constitution which states: “This enumeration of rights shall not be construed to impair or deny
others retained by the people, and all powers, not herein delegated, remain with the people;” and

Whereas, The Ohio Revised Code, Title VII, Chapter 743, Section 25 “Jurisdiction of
municipal corporations to prevent water pollution™ states that “No person shall pollute a running
stream, the water of which is used for domestic purposes by a municipal corporation, by putting
therein a putrid or offensive substance, injurious to health. The director of public service of a city
or board of trustees of public affairs of a village shall enforce this section. The jurisdiction of a
municipal corporation to prevent the pollution of its water supply and to provide a penalty
therefore shall extend twenty miles beyond the municipal corporation limits;” and

Whereas, this ordinance bans the unconventional extraction of shale gas within the City,
along with associated activities, because that extraction violates the civil rights of Kent residents,
and because it threatens the health, safety, and welfare of residents and neighborhoods of Kent;
and

Whereas, this ordinance removes legal powers and authority from gas extraction
corporations within the City, in recognition that those legal powers are illegitimate and unjust, in
that' they place the Tights of a corporate minority over the rights and political authority of a
majority of the City of Kent residents; and

Whereas, this Ordinance shall be known and may be cited as “Kent’ Community
Protection from Shale Gas Extraction Ordinance;” and

Whereas, this Ordinance is enacted pursuant to the inherent right of the residents of The
City of Kent to govern their own community, including, without limitation, the Declaration of
Independence’s declaration that governments are instituted to secure the rights of people, and the
Ohio Constitution’s recognition that “All political power is inherent in the people.”

NOW, THEREFORE, BE IT HEREBY RESOLVED by the City of Kent Council, that
we hereby adopt the following ordinance, which establishes a Bill of Rights for the residents and
communities of the City, bans commercial extraction of shale gas within The City of Kent
because that extraction cannot be achieved without violating the rights of residents and
communities or endangering their health, safety, and welfare; removes certain legal powers from
gas extraction corporations operating within the City of Kent; nullifies state laws, permits, and
other authorizations which interfere with the rights secured by this ordinance; and imposes
liabilities and fines for violations thereof.



SECTION 2. FINDINGS AND INTENT

The City Council of Kent finds that the unconventional extraction of shale gas in the City
of Kent, along with the transportation, disposal and storage of byproducts and the siting of related
infrastructures violates the rights of residents and neighborhoods, and poses a significant threat to
their health, safety, and welfare. Moreover, widespread environmental and human health impacts
have resulted from unconventional gas extraction and related activities in other areas. Regulating
the activity of commercial gas extraction automatically means allowing commercial gas
extraction to occur within the City, thus violating the rights of residents and neighborhoods and
endangering their health, safety, and welfare by allowing the deposit of toxins into the air, soil,
water, environment, and the bodies of resideuts within our City.

Meaningful regulatory limitations and prohibitions concerning unconventional shale gas
extraction, along with zoning and land use provisions, are barred because they conflict with
‘certain legal powers claimed by resource extraction corporations. The City Council recognizes
that environmental and economic sustainability cannot be achieved if the rights of municipal
majorities are routinely overridden by corporate minorities claiming certain legal powers. The
City Council also recognizes that sustainability cannot be achieved within a system of preemption
which enables those corporations to use state governments to override local self-government, and
which restricts municipalities to only that lawmaking specifically authorized by state government.

The City Council believes that the protection of residents, neighborhoods, and the natural
environment constitutes the highest and best use of the police powers that this municipality
possesses. The City Council also believes that local legislation that embodies the interests of the
community is mandated by the doctrine of the consent of the governed, and the right to local,
community self-government. Thus, the City Council hereby adopts this ordinance, which
establishes a Bill of Rights for the residents and communities of the City, and which bans the
unconventional extraction of shale gas within the City of Kent, along with associated activities,
because that extraction and those activities cannot be achieved without violating the rights of
residents and communities or endangering their health, safety, and welfare, and which removes
certain legal powers from gas extraction corporations operating within the City of Kent, while
nullifying state laws, permits, and other authorizations which interfere with the rights secured by
this ordinance .

SECTION 3. DEFINITIONS

(&) “Corporation,” for purposes of this law, shall include any corporation, limited partnership,
limited liability partnership, business trust, or limited liability company organized under the laws
of any state of the United States or under the laws of any country, and any other business entity
that possesses State-conferred limited liability attributes for its owners, directors, officers, and/or
managers.

(b) “Extraction” shall mean the digging or drilling of a well for the purposes of exploring for,
developing or producing shale gas or oil or other hydrocarbons using a process commonly known
as hydraulic fracturing and/or horizontal gas or oil well drilling.

(c) “Extraction, Production and Delivery Infrastructures™ shall mean, but not be limited to,
pipelines, processing facilities, compressors, as well as anything used for storage or transportation
of shale gas extracted using unconventional extraction processes.

(d) “Hydraulic fracturing” shall mean an operation in which water, chemicals and a proppant are
pumped into a wellbore at a rate sufficient to increase the pressure downhole to a value in excess
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of the fracture gradient of the formation rock, causing the formation to crack, thus allowing the
fracturing fluid to enter and extend the crack farther into the formation, forming passages through
which shale gas or oil can flow.

() “Horizontal drilling” shall mean intentional deviation of a wellbore from the vertical for the
purpose of reaching subsurface areas laterally remote from the point where a well drilling bit or
similar equipment enters the earth at the surface.

(f) “Production Activities” shall include, but not be limited to, the siting of compressors; drill
rigs; pipelines; waste water storage, treatment or processing facilities; temporary housing; and
any extraction, production or delivery infrastructures related to or supporting unconventional
extraction of shale gas.

() “Shale gas” shall mean any gaseous substance, either combustible or noncombustible, which
is produced in a natural state from the earth and which maintains a gaseous or rarified state at
standard temperature or pressure conditions, and/or gaseous components or vapors occurring in or
derived from any petroleum product or from so-called “natural” gas.

(h) “Unconventional Extraction” shall mean extraction activities involving horizontal gas well
drilling in combination with hydraulic fracturing.

SECTION 4. STATEMENTS OF LAW — RIGHTS OF KENT RESIDENTS AND THE
NATURAL ENVIRONMENT

(2) Right to Water. All residents, natural communities and ecosystems in Kent possess a
fundamental and inalienable right to maintain the sustainable access, use, consumption, and
preservation of water drawn from natural water systems, springs and wells that provide water
necessary to sustain life within the City.

(b) Rights of Natural Communities. Ecosystems and natural communities possess the right to
exist and flourish within the City. The residents of Kent have the inalienable right to enforce and
defend those rights to protect all ecosystems, including, but not limited to, wetlands, streams,
rivers, aquifers, and other water systems, within Kent.

(c) Right to a Sustainable Energy Future. All residents, natural communities, and ecosystems in
Kent possess a right to a sustainable energy future, which includes, but is not limited to, the
development, production, and use of energy from renewable fuel sources and the establishment of
local policies to advance this right.

(d) Right to Self-Government. All residents of Kent possess the fundamental and inalienable right
to a form of governance where they live which recognizes that all power is inherent in the people,
that all free governments are founded on the people’s authority and consent, and that neither
individuals nor corporate entities and their directors and managers shall enjoy special privileges
or powers under the color of state law which purports to make community majorities subordinate
to them.

(e) People as Sovereign. Kent shall be the governing authority responsible to, and governed by,
the residents of the City. The people at all times enjoy and retain an inalienable and indefeasible
right to self-governance in the community where they reside.

(f) Rights as Self-Executing. All rights delineated and secured by this law shall be self-executing
and these rights shall be enforceable against individuals, corporations and governmental entities.



SECTION 5. STATEMENTS OF LAW — PROHIBITIONS AND CORPORATE LEGAL
PRIVILEGES

(a) It shall be unlawful for any corporation to engage in the unconventional extraction of
shale gas or oil, utilizing in whole or in part the process commonly known as and herein defined
as hydraulic fracturing within Kent. This prohibition explicitly exempts existing vertical gas wells
that do not employ unconventional extraction processes.

®) It shall be unlawful for any corpo:ation, or any director, officer, owner, or manager of a
corporation to use a corporation, to engage in the siting of unconventional extraction, production
or delivery infrastructures within the City of Kent.

(@ It shall be unlawful for any corporation or any director, officer, owner or manager of a
-corporation to use a corporation to store,-transport or process waste water, “produced” water,
“frack” water, brine or other materials, chemicals or by-products used in the unconventional
extraction of shale gas or oil. It shall be unlawful for any corporation, or any person using a
corporation to deposit those materials into the land, air or waters within Kent.

(e) No permit, license, privilege or charter issued by any State or federal agency,
Commission or Board to any person or any corporation operating under a State charter, or any
director, officer, owner, or manager of a corporation operating under a State charter, which would
violate the prohibitions of this Law or deprive any City resident(s), of any rights, privileges, or
immunities secured by this Law, the Ohio Constitution, the United States Constitution, or other
laws, shall be deemed valid within Kent.

) Corporations in violation of the prohibition against shale gas extraction, or seeking to
engage in shale gas extraction shall not have the rights of “persons™ afforded by the United States
. and Ohio Constitutions, nor shall those corporations be afforded rights under the 1% or 5%
amendments to the United States Constitution or corresponding sections of the Ohio Constitution,
nor shall those corporations be afforded the protections of the commerce or contracts clauses .
within the United States Constitution or corresponding sections of the Ohio Constitution.

(g  Corporationsorindividuals engaged in the extraction of shale gas or oil shall not possess
the authority or power to enforce State or federal preemptive law against the people of Kent, or to
chalienge or overturn laws adopted by the Kent Board of Commissioners, when that enforcement
or challenge interferes with the rights asserted by this law or interferes with the authority of the
municipality to protect the health, safety, and welfare of its residents.
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SECTION 6. LEGAL ENFORCEMENT

(@ Any person, corporation, or other entity that violates any prohibition of this Ordinance
shall be guilty of a summary ¢ffense¢and, upon conviction shall be sentenced to pay the
maximum fine allowablé under State law for that violation, and shall be imprisoned to the extent
allowed by law. A separate offense shall arise for each day or portion thereof in which a violation
occurs and for each section of this Ordinance found to be violated.

(b) Enforcement of this article may be initiated by the Kent police department, or a designee
- of the City. ;

(c) Kent may also enforce this Ordinance through an action in equity. In such an action,
Kent shall be entitled to recover damages and all costs of litigation, including, without limitation,
expert and attorneys’ fees.



d Any City resident shall have the authority to enforce this Ordinance through an action in
equity. In such an action, the resident shall be entitled to recover damages and all costs of
litigation, including, without limitation, expert and attorney’s fees.

(e) Any person who brings an action to secure or protect the rights of natural communities or
ecosystems within Kent shall bring that action in the name of the natural community or
ecosystem in a court of competent jurisdiction. Damages shall be measured by the cost of
restoring the natural community or ecosystem to its pre-damaged state, and shall be paid to Kent
or other applicable governmental entity, to be used exclusively for the full and complete
restoration of the natural community or ecosystem.

SECTION 7. PEOPLE’S RIGHT TO SELF-GOVERNMENT

The foundation for the making and adoption of this Law is the people’s fundamental and
inalienable right to govern themselves, and thereby secure their rights to life, liberty, and pursuit
of happiness. Any attempts to use other units and levels of government to preempt, amend, alter,
or overturn this Law, or parts of this Law, shall require the City Council to hold public meetings
that explore the adoption of other measures that expand local control and the ability of residents
to protect their fundamental and inalienable right to self-government. Such consideration may
include actions to separate the City from the other levels of government used to preempt, amend,
alter, or overturn the provisions of this Law or other levels of government used to intimidate the
people of Kent or their elected officials.

SECTION 8. SEVERABILITY

The provisions of this Law are severable. If any court of competent jurisdiction decides that any
section, clause, sentence, part, or provision of this Law is illegal, invalid, or unconstitutional,
such decision shall not affect, impair, or invalidate any of the remaining sections, clauses,
sentences, parts, or provisions of the Law. The City Council of Kent hereby declares that in the
event of such a decision, and the determination that the court’s ruling is legitimate, it would have
enacted this Law even without the section, clause, sentence, part, or provision that the court
decides is illegal, invalid, or unconstitutional.

SECTION 9. REPEALER

All inconsistent provisions of prior Laws adopted by Kent are hereby repealed, but only to the
extent necessary to remedy the inconsistency.

SECTION 10. EFFECTIVE DATE

This Law shall take effect immediately upon adoption, at which point the Law shall apply to any
and all extraction of shale gas and oil in Kent regardless of the date of any applicable State or
Federal permits.






CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: March 30, 2012

TO: Dave Ruller, City Manager

FROM: Bridget Susel, Interim Community Development Director :
RE: Downtown Outdoor Seating

A recent incident concerning the placement of outdoor seating on the sidewalk by a downtown
business brought to light the fact that the outdoor seating initiative, formulated as a pilot program in
2003, had never been returned to City Council for consideration and approval of a permanent outdoor
seating permit program.

The guidelines and policies included in the 2003 pilot program were recently reviewed by staff and
some needed changes and updates were incorporated into the proposed 2012 program specifications. A
copy of the updated proposed outdoor seating program guidelines and designated downtown area
where the program will be applicable, has been attached for review and consideration.

I am respectfully requesting time at the April 4, 2012 Council Committee session to discuss the
proposed establishment of a permanent outdoor seating program that can be utilized by downtown

businesses interested in placing outdoor seating on the City sidewalk areas.

Thank you for your consideration of this request. If you require any additional information in order to
add this item to the Council Committee schedule, please let me know.

Cc:  Outdoor Seating, 2012 file

930 OVERHOLT RD., KENT OHIO 44240 (330) 678-8108 FAX (330) 678-8030



CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

Outdoor Seating Program Guidelines

1) The Community Development Department will issue permits for all outdoor seating to be
located on sidewalks that are within the Outdoor Seating Program boundaries (see attached
map).

2) The program utilizes City right-of-way property (sidewalk areas) so the serving or
consumption of alcohol is prohibited in all outdoor sidewalk seating areas. Licensed liquor
permit establishments cannot expand a liquor permit to include the outdoor seating area.
NOTE: Licensed liquor permit operators that allow open containers of alcoholic beverages
to exit liquor permit areas are in violation of the law and will be subject to any and all
associated legal ramifications.

3) Outdoor sidewalk seating will be permitted in the designated Outdoor Seating Program area
throughout the one (1) year period covered by the permit, but outdoor seating will be
prohibited when any amount of snow is accumulated on the ground.

4) The permitted hours for outdoor sidewalk seating will be from 8:00 am to 7:00 p.m. or 30
minutes after sunset, dependent upon which timeframe is later. Daily placement and
removal of outdoor furniture will be subject to the same designated time parameters as
stipulated for permitted hours.

5) Tables cannot exceed three feet (3°) in diameter and a maximum of four (4) seats per table
will be allowed.

6) Placement of tables must be approved by Community Development Department staff and
will be configured to ensure a minimum of five feet (5°) clearance be maintained on the
City right-of-way (i.e. sidewalk) to ensure adequate room for pedestrian traffic. Once
placement has been approved by the Community Development Department, a business
cannot change the seating configuration without having the new configuration reviewed and
approved by the Community Development Department.

7) Business owners are responsible for keeping area clean of all debris, including but not
limited to paper, litter, food, beverage spills, etc.

8) Business owners must provide proof of liability insurance at the time of annual permit
submittal. Applications for renewal of outdoor seating permits will be accepted in January
and February of each calendar year, with the renewal permit issued by March 1* of each
year. New permit requests will be accepted throughout the year, but renewal will still be
based on the January/February time period. No fee will be charged for issuance of the
annual permit.

9) The business will need to certify that it indemnifies/holds the City harmless on its annual
permit renewal application submission.

10) The outdoor seating area must be visible from the inside of the place of business, preferably
from the serving counter and/or cash register area. The table and chairs cannot impede
and/or block ingress/egress into a business establishment or any other building access
points in the area.

930 Overholt Rd., Kent, Ohio 44240 « (330) 678-8108 fax (330) 678-8030



11) Any outdoor sidewalk seating permit is revocable in situations of noncompliance.
Automatic revocation of a permit will occur in the following instances:

a) Alcohol served or consumed in outdoor seating area.

b) Placement of table and chairs outside permitted area previously approved by
Community Development Department staff.

¢) Accumulation of trash or presence of food debris on sidewalk in outside seating
area.

d) Unresolved and/or continued complaints of sidewalk access being impeded or
unduly restricted.

e) Any other issue determined by the City to restrict the primary purpose of the public
sidewalk for pedestrian use.

12) All outdoor sidewalk seating will be prohibited during special events (i.e. Heritage Festival,
etc.) held within the Outdoor Seating Program area boundaries or at any other time
designated by the City.

13) Music may be played in the permitted outdoor seating area, however, the volume must be
maintained at a level that is audible to patrons seated in the immediate outdoor seating area
only.
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CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: March 29, 2012

TO: Dave Ruller, City Manager ﬁ ,
FROM: Bridget Susel, Interim Community Development Director @Q
RE: NSP Grant: Parcel Transfer for Second New Construction

In the spring of 2009, the City received $350,000 in Neighborhood Stabilization Program (NSP) grant
funding from the Ohio Department of Development (ODOD) to be used for the demolition of nine (9)
blighted structures and the construction of new single family housing units on three (3) of the cleared
parcels. To date, nine (9) blighted and vacant structures have been razed and the first new housing unit
is nearing completion.

Family & Community Services, Inc. is acting as the City’s developer for the construction phase of the
NSP grant and I am currently working with the agency on the initial planning for the second new
housing unit to be developed as part of the NSP grant. The Community Development staff is
respectfully requesting Council Committee time to discuss this project and to seek Council’s approval,
with an emergency declaration, for the transfer of the cleared parcels, located at 350 Harris Street, to
Family & Community Services. The transfer of the parcels will allow Family & Community Services
to move forward with the construction phase of this second grant-funded unit.

I have attached a copy of the purchase agreement for the property transfer. This is the same agreement
format utilized for the property transfer of 527 Fairchild Avenue in 2011.

If you need any additional information in order to have this item added to the April 4, 2012 Council
Committee schedule, please let me know.

Thank you.

Cc:  NSP-350 Harris St. File

930 Overholt Rd., Kent, Ohio 44240 « (330) 678-8108 fax (330) 678-8030 «
www.KentOhio.org



PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT (the “Agreement”) is made and is effective as of the date
of the execution hereof by the last party to sign by and between the CITY OF KENT, Ohio, 215 E.
Summit Street, Kent, Ohio 44240 (hereinafter referred to as “Seller”) and FAMILY &

COMMUNITY SERVICES, INC., with a mailing address of 705 Oakwood Street. Ravenna, Ohio,
44266 (hereinafter referred to as “Purchaser™).

WITNESSETH:

WHEREAS, the Seller owns three (3) parcels located at 350 Harris Street, Kent, Portage
County, Ohio, which is more fully described in Exhibit “A”, attached hereto and made a part hereof;
and

WHEREAS, the Seller desires to sell to Purchaser and Purchaser desires to buy from Seller
such real estate upon and subject to the terms, provisions and conditions set forth herein below.

NOW, THEREFORE, in consideration of the above Recitals and covenants and promises
hereinafter set forth, and for other good and sufficient consideration, the Seller and Purchaser
covenant and agree as follows:

1. AGREEMENT TO SELL. Seller agrees to sell to Purchaser and Purchaser agrees
to purchase from Seller, the three (3) parcels located at 350 Harris Street, situated in Kent, County of
Portage, Ohio, which is described in attached Exhibit “A”, which is incorporated hereby by reference
(hereinafter referred to as “the Property™).

2. PURCHASE PRICE. The Purchaser agrees to pay to the Seller the sum of zero
Dollars ($0.00) for the Property which sum shall be payable in full at the closing date with the funds
to be delivered to the Escrow Agent, Diamond Title Company, 4030 State Route 43, Suite 201,
Brimfield, Ohio 44240, (hereinafter referred to as the “Escrow Agent”).

3. CONVEYANCE. The Property shall be conveyed to Purchaser by General
Warranty Deed conveying marketable title to Purchaser free and clear of all encumbrances and liens
whatsoever, except easements, restrictions, reservations and conditions of record that do not, in the
Purchaser’s opinion, affect the use of the Property for Purchaser’s intended use.

4. TITLE COMMITMENT. Within thirty (30) days after the date hereof, Seller shall
obtain from the Escrow Agent and deliver to Purchaser a commitment to issue Purchaser an ALTA
title insurance policy in the amount of the purchase price hereunder, together with a complete
description of all easements, covenants, conditions, reservations and restriction of record. Purchaser
shall have thirty (30) days after Purchaser’s receipt of said commitment to advise Seller in writing
that Purchaser either accepts the condition of title as reflected in said commitment (except for liens,
if any, to be discharged by Seller at Closing) or that the condition of title is unacceptable to
Purchaser. If Purchaser advises Seller that title is unacceptable due to identified exceptions to title,



then Seller shall remove such exceptions from title within thirty (30) days, failing which Purchaser
shall within fourteen (14) days thereafter either (a) elect to terminate the Purchase Agreement and
receive the prompt return of all funds deposited hereunder by Purchaser and either party shall be
liable for damages hereunder to the other, or (b) accept such title as Seller is able to convey, without
any reduction in the purchase price hereunder.

5. TITLE INSURANCE. Seller shall furnish to Purchaser an owner’s title insurance
policy in the amount of the purchase price, showing title to the Property to be good in Purchaser and

subject only to the approved exceptions set for in Articles 3 and 4 herein. Said title insurance shall
be issued to the Escrow Agent.

6. INSPECTION OF PREMISES. Within thirty (30) days from the date hereof,
Purchaser is granted the right to conduct inspections of the Property, including without limitation, an
environmental assessment. If it should be determined by Purchaser, in Purchaser’s sole judgment,
that the Property is not in satisfactory condition, Purchaser may terminate this Agreement by written
notice to the Seller within sixty (60) days after the date hereof and this Agreement shall be null and
void, and neither party shall be liable for damages hereunder to the other and all money therefore
paid by the Purchaser shall be returned to the Purchaser. If such written notice from Purchaser to
Seller is not given with sixty (60) days after date hereof, the condition of the Property shall have
been accepted by the Purchaser and any objection thereto shall be deemed to have been waived.

7. SELLER’S WARRANTIES. Seller hereby represents and warrants to Purchaser as
follows:

(1)  Thatitisthe fee simple owner of the Property and is fully authorized and empowered
to convey the Property as provided here;

) That to the best of Seller’s knowledge, there are no claims or unpaid bills for labor or
material furnished for repair or improvement of the Property.

8. PURCHASER’S WARRANTIES. Purchaser hereby represents and warrants to
Seller that they are purchasing the Property based only upon their own inspections of the Property.

9. POSSESSION OF PREMISES. Purchaser shall be entitled to exclusive possession
of the Property on the Closing Date.

10. NON-MERGER AND RELEASE OF SELLER FROM WARRANTIES. Allthe
terms, agreements, covenants, warranties and representations contained in this Agreement shall be
deemed to have been made on the date hereof and at Closing and shall survive the Closing and the
filing of the General Warranty Deed.

11. ESCROW AGENT. An executed copy of this Agreement shall be delivered to the
Escrow Agent to serve as its escrow instructions. The Escrow Agent is authorized to attach hereto
its standard form of acceptance of escrow without further signatures, provided, however, that where
said standard form is inconsistent with the provisions of this Agreement, this Agreement shall be
paramount. All funds and documents pertaining to this Agreement shall be deposited with the
Escrow Agent not less than five (5) days prior to Closing.

2



12.

CLOSING. Unless the parties or their respective counsel on their behalf, otherwise

agree in writing, this transaction shall close in escrow:

(A)

When the Escrow Agent has received all of the funds and documents to be deposited
with it hereunder and the Escrow Agent can record the General Warranty Deed and
can issue an owner’s title insurance policy in the full amount of the purchase price in
favor of the Purchaser in accordance with provisions of Article 5 hereof.

Upon Closing, the Escrow Agent:

(A)

®)

©

D)
(E)

(F)
(G)

(H)

13.

File the Grantee Statement, pay the Ohio State property transfer tax on the
conveyance fee and charge the cost thereof, if any, to Seller;

File the General Warranty Deed for record, charge the cost of recording to Purchaser
and deliver the General Warranty Deed to Purchaser when available;

Cause the title insurance to be issued and charge the cost of such examination, title
commitment and the premium to the Seller;

Charge the cost of the survey, if any, to Seller;

Charge one-half (1/2) of its escrow fee to Seller and one-half (1/2) of its escrow fee
to Purchaser;

Pro-rate real estate taxes between the parties as of the date of closing;

Disburse the balance of funds and documents in escrow to Seller and Purchaser as the
respective interest appear.

Purchaser shall be responsible for any costs associated with the preparation and filing
of any mortgage deed.

PLACE/TIME OF CLOSING. The delivery of all papers and funds and the place

of closing of this transaction shall be at the offices of the Escrow Agent.

14.

BROKERAGE COMMISSION. Each party represents and warrants to the other

party that the warranting party has not had any contract or dealing regarding the Property, nor any
communication in connection with the subject matter of this transaction, through or with any
licensed real estate broker or other person who can claim a right to a commission or to a finder’s or
similar fee as a procuring cause of the sale contemplated herein.

15.

ENTRY OF PURCHASER PRIOR TO CLOSING. Priorto Closing, Purchaser,

its agents and employees shall have the right to go upon the Property to make such inspections and
surveys as Purchaser shall deem advisable upon reasonable advance notice to Seller.



16. NOTICES. The Parties may contact each other at the following addresses:

TO SELLER: City Manager Finance Director
City of Kent City of Kent
215 E. Summit Street 325 S. Depeyster Street
Kent, Ohio 44240 Kent, Ohio 44240
WITH COPY TO: James R. Silver
Law Director
City of Kent

215 E. Summit Street
Kent, Ohio 44240

PURCHASER: Mark Frisone
Executive Director
Family & Community Services, Inc.
705 Oakwood Street
Ravenna, Ohio 44266

The above addresses may be changed from time to time by giving written notice thereof as
herein provided.

17. CONSTRUCTION. This Agreement shall be interpreted under and in accordance
with the laws of the State of Ohio.

18. INTEGRATED AGREEMENT. This Agreement represents the entire, complete
and exclusive understanding by and between the parities and reduces to writing all prior oral
agreements and negotiations of the parties and may not be altered, amended or otherwise changed
unless in writing signed by both parties.

19. HEADNOTES. The headnotes are inserted only as a matter of convenience and asa
matter of reference and in no way define, limit or describe the scope or intent of this Agreement nor
in any manner affect this Agreement.

20. BINDING EFFECT. Allcovenantsand conditions herein contained shall extend to
and be binding upon the heirs, successors, assigns and legal representatives of the parties hereto.

IN WITNESS WHEREOF, the parties have hereunto set their hand with the intent to be
legally bound as of the date set below their respective signatures.

SIGNED IN THE PRESENCE OF: SELLER: CITY OF KENT, OHIO

By:

David Ruller, City Manager



Date:

PURCHASER:
FAMILY & COMMUNITY SERVICES,
INC.

By:

Mark Frisone, Executive Director

Date:

APPROVED AS TO FORM:

James R. Silver, Law Director

City of Kent
STATE OF OHIO )

) SS
PORTAGE COUNTY )

BEFORE ME, a Notary public in and for said County, personally appeared DAVID
RULLER, as City Manager, respectively, of the City of Kent, Ohio, who acknowledged that he did
sign the foregoing Purchase Agreement and that the same is his free act and deed and the free act and
deed of the City of Kent.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, at Kent, Ohio,
which day of ,2011.

Notary Public



STATE OF OHIO )
) SS
PORTAGE COUNTY )

BEFORE ME, a Notary public in and for said County, personally appeared

as of Family & Community Services, Inc. who

acknowledges that he did sign the foregoing Purchase Agreement and that the same is his free act
and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official seal, at Kent, Ohio,
which day of , 2011,

Notary Public



Parcel 1

Situated in the City of Kent, County of Portage and State of Ohio; being the southeast corner

of Harris and Pine Streets and having a frontage of 60 feet on Harris Street and being 148 feet

deep, being a part of Lot 104 in Ainsworth Addition to the Village of Kent. VoL ©%, P YR

350 Harris Street o
Parcel No. 17-612-20-00-126-660 [ 7-097—/0 ~00 —03%
Prior instrument reference: Volume 829 , Pages 255 256
Parcel 2

Situated in the City of Kent, County of Portage and State of Ohio; being a part of Lot No. 104
in Ainsworth's Addition to the City of Kent, and more specifically described as follows;
beginning at a point in the east line of Pine Street, distant 160 feet from the point of
intersection of the east line of Pine Street and the south line of Harris Street; running thence
East and parallel with Harris Street, 60 feet to a point, thence running South and parallel with
Pine Street, 38 feet to a point thence running West and parallel with the first mentioned line,
60 feet to a point in the east line of Pine Street; running thence North along said east line of
Pine Street, 38 feet to the place of beginning, being a strip of land off the south end of Lot No.
104, and having a frontage of 38 feet upon Pine Street and extending back of equal width
60feet.

Parcel No. 17-007-10-00-033-000 o
Prior instrument reference: Volume 1151 , Pages 929 - 930

Parcel 3

Situated in the City of Kent, County of Portage and State of Ohio; being a part of Lot No. 104
in Ainsworth's Addition to the City of Kent, and more specifically described as follows;
beginning at a point in the east line of Pine Street, distant 148 feet from the point of
intersection of the east line of Pine Street and the south line of Harris Street; running thence
East and parallel with Harris Street, 60 feet to a point, running thence South and parallel with
Pine Street, 12 feet to a point running thence West and parallel with the first mentioned line,
60 feet to a point in the east line of Pine Street; running thence North along said east line of
Pine Street, 12 feet to the place of beginning, being a strip of land off the south end of Lot No.
104, and having a frontage of 50 feet upon Pine Street and extending back of equal width 60
feet. .

Parcel No. 17-007-10-00-034-000 *~
Prior instrument reference: Volume 1151 , Pages 929 - 930

Witness his  hand this 28th day of September 2011.

ames R. Silver, Administrator of
The Estate of Jerry D. Sales, Sr.

el
o

TAXMAP DEPT, 2
@\39 LEGAL DESCRIPTION <
O DEFICIENT/
© NO DIVISION OF LAND

Exhibit A



CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: March 29, 2012

TO: Dave Ruller, City Manager

FROM: Bridget Susel, Interim Community Development Director % ﬂﬂ -
RE: Family & Community Services Loan Restructuring

In May of 2001, Family & Community Services executed a purchase agreement with the City for the
acquisition of a parcel of land on which Miller Community House was later constructed. The purchase
price for the parcel was $35,000.00 and the repayment terms listed in the purchase agreement and
promissory note required Family & Community Services to make an annual payment of $2,500.00 to
the City beginning in May of 2002, with a final balloon payment of $10,000.00 due and payable on
May 1, 2012.

I recently was contacted by Mark Frisone, Executive Director of Family & Community Services,
concerning the pending balloon payment and he has asked me to respectfully request Council
Committee time to discuss the possibility of modifying the loan repayment terms for the remaining
balance of $10,000.00 which is due in May.

I have attached a copy of the 2001 purchase agreement and associated promissory note for reference
purposes. Mark Frisone will be attending the April 4, 2012 Council Committee session to discuss this
request in more detail and to answer any questions Council members may have concerning the terms of

the purchase agreement and the proposed restructuring of the loan balance.

If you require any additional information in order to add this item to the Council Committee schedule,
please let me know.

Thank you.

Ce: Miller House 2001 Loan file

930 OVERHOLT RD., KENT OHIO 44240 (330) 678-8108 FAX (330) 678-8030



PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this 2.1 3T day of __{ !ﬂ , 2001, by and
between the City of Kent, Ohio, a duly chartered Ohio municipal corporation, its successors and
assigns, hereinafter referred to as the “SELLER”, and the Family and Community Services of
Portage County, Inc., 143 Gougler Avenue, Kent, Ohio, an Ohio non-profit corporation
hereinafter referred to as the “BUYER™.

WITNESSETH:

WHEREAS, the SELLER owns a parcel of land known as Permanent Parcel # 17-028-00-00-015-
000 situated in City of Kent, Portage County, Ohio; and

WHEREAS, the BUYER is a duly chartered Ohio corporation, and wishes to proceed with the

purchase of said property from the SELLER which the SELLER wishes to sell as is hereinafter
set forth.

NOW, THEREFORE, in consideration of the mutual covenants herein the parties hereto as
follows:

I. PURCHASE AND SALE

The SELLER shall sell to the BUYER and the BUYER shall purchase from the SELLER on the
terms and conditions set forth in this contract, the property described as follows:

Situated in the City of Kent, County of Portage, State of Ohio and known as being
a part of original Franklin Township Lot 28 and being all of Parcel C as shown on
the Dedication Plat for Anita Drive and Lawrence Drive as recorded in Vol. 99,
Page 108 of the Portage County Records on the 23rd day of December, 1999.

I1. PURCHASE PRICE

The BUYER agrees to pay for the SELLER’S interest in the subject premises the sum of Thirty
Five Thousand Dollars ($35,000.00) to be paid as follows: Buyer shall execute a Promissory Note
and Mortgage Deed to Seller for $35,000.00 at -0- per cent interest, payable in ten equal payments
of $2,500.00 due and payable annually, beginning on May 1, 2002 with a final balloon payment
of $10,000.00 due and payable on May 1, 2012. It is hereby specifically understood and agreed
that this transaction shall provide for the conveyance of fee simple title to the BUYER from the

SELLER, including all mineral rights. Closing shall occur on or at any time before June 30,
2001.



11I.  ESCROW AGENT

It is further agreed by and between the parties that Approved Statewide Title Agency, 320 E.

Main Street, Ravenna, Ohio 44266, shall be the Escrow Agent for the handling of this real estate
transaction.

IV.  SELLER’S OBLIGATIONS

The SELLER agrees to sell, transfer and convey its interest in the aforesaid premises to the
BUYER by good and sufficient Limited Warranty Deed, subject to the provisions of Article X,

and subject to the release of any interest in said parcel of property that may be held by Silver
Meadows, a Limited Partnership.

V. TAXES AND ASSESSMENTS

SELLER shall be responsible for all tases and assessments, buth general and special, levied
against the subject premises that are a lien on the date of the Purchase Agreement for years prior
to the date of closing. At closing, SELLER also shall pay or credit on the purchase price all other
unpaid real estate taxes that are a lien for years prior to closing and a portion of such taxes for the
year of closing, prorated through the date of closing and based on a 365-day year and, if
undetermined, on most recent available tax rate and valuation. Real estate taxes and assessments
are subject to retroactive change by governmental authority. The real estate taxes for the Premises

for the current tax year may change as a result of the transfer or as a result of a change in the tax
rate.

VI. BUYER’S EXPENSES

It is hereby agreed by and between the parties that the SELLER shall be responsible to pay for the
cost of the base title search, one-half of the escrow fee, preparation of the Limited Warranty
Deed, and the cost of the title insurance in the amount of the purchase price as issued by
Approved Statewide Title Agency, 320 E. Main Street, Ravenna, Ohio 44266, and the Portage
County Conveyance Tax fee as required for transfer of ownership of the subject premises in this

transaction. The BUYER shall be responsible for one-half of the escrow fee, the cost of recording
the deed and mortgage deed.

VII. COQVENANTS OF THE PARTIES

Both parties furthermore covenant that they will execute and/or deliver any and all instruments,

documents and/or necessary papers and do all acts and things as are reasonably necessary for the
escrow agent to expedite and facilitate the closing of this transaction.

VIIi. POSSESSION OF PREMISES

The SELLER agrees to deliver complete possession of the parcel involved in this real estate
transaction in the same condition as of the date of the execution of this Agreement, ordinary wear
and tear excepted, on the date of closing of this transaction.



IX. BUYER’S INSPECTION OF THE PREMISES

The BUYER hereby represents, upon the execution of this Agreement, that it has inspected the
demised Premises including all land involved in this transaction and is herewith satisfied with the
present physical condition of the Premises; and it is further agreed by and between the parties that
upon the consummation of this transaction, the demised Premises, including all land contained
therein, shall pass from the SELLER to the BUYER in said condition.

X. BENEFIT OF HEIRS, EXECUTORS, ADMINISTRATORS, ETC.

This Agreement shall inure to the benefit of and be binding upon the successors and assigns of all
of the parties to this Agreement.

X1.  ENTIRE AGREEMENT

This Agreement constitutes the sole and only agreement between BUYER and SELLER respecting
said sale and purchase described in this Agreement and correctly sets forth the obligations of
BUYER and SELLER to each other as of this date. Any agreements or representations respecting
said sale to the BUYER not expressly set forth in this Agreement are null and void.

X1, NO ASSIGNMENT

Neither this Agreement, nor any interest therein, shall be assigned by BUYER or SELLER
without the written consent of the other.

XIII. BROKERAGE COMMISSION

There are no brokers involved in the transaction. If any brokerage commission is to be paid, it
shall be paid by BUYER.

IN WITNESS WHEREOF, the parties have hereunto set their hands this =/ day of
’77’»-«2, , 2001.

IN THE PRESENCE OF: SELLER

CITY OF KENT, OHIO

%ZZJN ﬂf% B%Wé%

A ewis Steinbrecher, City Manager

BY: ;6A_£€u

Barbara A. Rissland '
Budget and Finance Director

[¥5]



BUYER
FAMILY AND COMMUNITY SERVICES OF

PORTAGE COUNTY, INC.
%ﬁ 7/\/ BY: Qu wd $ @/mid)

President

Approved as to Form: Approved by Kent City Council on

/0 Slen Hay 2 , 2001

ned R. Silver, Law Director
for the City of Kent

c:AmNagrmt\Family Community Services_purchase agrmt
May 4, 2001



‘-%:nlssouv NOTE
$35,000.00 May 1, 2001
For value received the undersigned,

Family and Community Services of Portage County, Inc. proniises (o pay to the order of The City
of Kent, Ohio Thirty FFive Thousand and 00/100 Dollars, with interest at the rate of -0- per cent
per annum, payable in (en equal payments of $2,500.00 due and payable annnally beginning on May 1,
2002 with a final balloon payment of $10,000.00 due and payable on May 1, 2012, the principal (o be
due and payable ar 325 S. Depeyster Street, Kent, Qhio 44240 or at any other place hereafter
designated by the holder.

Said interest rate shall be reduced to  N/A_ per cent per annum so long as cach and every
installinent of interest and principal is paid as the same falls due or within ten days theredfter.

Any holder hereofwithout notice to anyone may declare the entirve debt due afier ten days continuous

default in the payment of any installment of principal or interest or in the performance or observance of any

covenant or condition contained in the mortgage securing this note. Upon such declaration the entire debt

shall be immediately due and payable.

Overdue installments of interest and principal shall bear interest at the rate of 6 per cent per

annum, payable quarterly.

This note is secured by a morigage firont the maker or makers to the payee upon premises known or

designated as Block D, Recreation Area, Anita Drive, Kent, Ohio.

FAMILY AND COMMUNITY SERVICES
OF PORTAGE COUNTY, INC.

BY: d LA?/ —_
Presidcnl/gmfa;ﬁy\/




CITY OF KENT, OHIO

DEPARTMENT OF LAW

May 3, 2002

Greg Musci
Family & Community Services

143 Gougler Avenue
Kent, OH 44240

Re: Purchase Agreement

Dear Mr. Musci:
Enclosed as you requested by phone today is a copy of the Purchase Agreement
for the parcel on Anita Drive that Family Services purchased from the City of Kent.

Sincerely,

Lillian Harris
Secretary to the Law Director

leh

Enclosuie

319 SOUTH WATER STREET, KENT, OHIO 44240 1330) 678-8619 TAX (330) 678-6053



CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

DATE: March 29, 2012
TO: Dave Ruller, City Manager /
FROM: Bridget Susel, Interim Community Development Director % 0 '

RE: Housing Rehabilitation Loan Subordination

The Community Development Department occasionally receives requests for a City housing
rehabilitation loan to be subordinated. This most often occurs when a homeowner is trying to refinance
his/her primary mortgage. The City’s loan subordination policy allows for subordination in cases
where the loan-to-value (LTV) does not exceed 90%.

The Community Development Department was contacted a few weeks ago by Mr. Eugene Callen
concerning the City’s housing rehabilitation loan subordination policy. Mr. Callen has an existing City
rehabilitation loan and he was working with a private mortgage lending institution on the refinancing
of his primary mortgage. The subordination information was forwarded to the lending institution and
Mr. Callen was advised a current appraisal will be needed to determine the LTV before staff could
approve the subordination request.

The appraisal on the property was completed and the appraised value was lower than expected. Based
on the valuation in the appraisal, the amount of the mortgage to be refinanced, and the City’s
rehabilitation loan amount, the LTV would be at 104.6%, which is 15% higher than the amount
allowed under the City’s subordination policy. The Community Development Department staff cannot
approve the subordination of a loan at this LTV level and Mr. Callen was advised that such an
authorization would require Council action.

Mr. Callen sent an e-mail requesting time at the next Council Committee session to discuss the
subordination of his rehabilitation loan and to answer any questions members of Council may have

concerning this matter.

If you need any additional information in order to add this item to the Council Committee schedule,
please let me know.

Thank you.

Cc:  Callen, Eugene: 1087 Munroe Falls, Hsg Rehab file

930 OVERHOLT RD., KENT OHIO 44240 (330) 678-8108 FAX (330) 678-8030



City of Kent, Ohio Mail - Rehab loan subordination Page 1 of 1

Bridget Susel <suselb@kent-ohio.org>

N Rehab loan subordination
) 1 message

Neil <booley77@yahoo.com> Fri, Mar 16, 2012 at 11:55 AM

Reply-To: Neil <booley77@yahoco.com>

To: "SuselB@kent-ohio.org" <SuselB@kent-ohio.org>
I ask Kent City Council to approve the subordination of the rehab loan on my
property
at 1087 Munroe Falls Rd in order to obtain a first mortgage refinance.

Eugene Callen Jr

https://mail.google.com/mail/?ui=2&ik=1d66afa8 1 a&view=pt&q=callen&qs=true&search... 3/29/2012



HOUSING REHABILITATION LOAN PROGRAM
DOWNPAYMENT ASSISTANCE LOAN PROGRAM
LOAN SUBORDINATION POLICY

(Kent Community Development Department)
(7-16-08)

The City shall consider requests to subordinate its lien position when both the
borrower and the City determine it is in their mutual interest. In general, the
borrower will submit an application in a form prescribed by the City and the City
will use the following criteria to review the request:

1. The City’s subordinated position will place its loan at a position no greater
than 90% of the appraised value of the property. The applicant is
responsible for supplying a full, current appraisal of the property to the City
at their own cost. The City may waive the 90% loan to value limitation for
a subordination in cases where the homeowner is attempting to refinance
their current loan to a lower, fixed interest rate loan. Closing costs may be
financed into the new loan. When a subordination is approved for this
type of refinancing, the City would only require repayment of the portion of
the City’s loan(s) that could be repaid from the proceeds of the sale of the
property, in the event that the proceeds cannot cover the repayment of the
entire loan and accrued interest from the City.

2. The refinancing of superior debt enhances (reduces) the borrower's
housing expenses and costs for such subordination, such as appraisal,
filing, etc. shall be born by the borrower. The City reserves the right to
consider other criteria such as credit reports, tax delinquencies, etc., as it
deems appropriate

The City reserves the right to reject any subordination request which is lacking
information or does not meet the established criteria noted above. The City may
place conditions on any subordination as it deems appropriate and may require

applicants to obtain credit / debt counseling as a condition of considering the
application.

When considering the request for a loan subordination, the City will request the
following information:

- A completed loan subordination application on a form established
by the City of Kent. The application must be signed by the property
owner who is requesting the subordination, not the lender.

- A copy of the actual loan application filed with the lender.



CITY OF KENT LOAN SUBORDINATION POLICY (CONT).

A copy of a current appraisal (not more than 3 months old, unless

the City determines that another form of documentation is
acceptable).

Copy of a Good Faith Estimate of Closing Costs or HUD-1.

Other information that may be deemed necessary by the City of
Kent.



CITY OF KENT, OHIO

DEPARTMENT OF FINANCE

Dave Coffee, Director of Budget and Finance

TO: Dave Ruller, City Manager a a#,/
FROM: M

DATE: March 29, 2012
SUBJECT: New Funding and Refunding Various Purpose Notes (BANs)

I am respectfully requesting Finance Committee agenda time to pursue authorization of two
separate ordinances related to City debt obligations. The current Parking Improvement Note in
the amount of $4,000,000 related to the PARTA multi-modal parking facility will mature on
May 17, 2012. Based upon our downtown development funding plan this existing Bond
Anticipation Note should continue to be refunded in the form of Notes (BANSs) until such time
when it is determined to be advantageous to convert the debt to a long term Bond. I am also
requesting authorization of an ordinance for issuance of a new Bond Anticipation Note in the
amount of $1,650,000 for the purpose of paying a portion of the costs of reconstructing Alley 5,
Erie Street, and Depeyster Street and otherwise improving nearby streets as stated in the attached
Fiscal Officer’s Certificate and Note Ordinance.

Authorization of these two ordinances would enable the issuance of two notes in May of this
year for their respective purposes. Both of these purposes are TIF related and will ultimately be
paid primarily from PILOTS generated by the TIF District. The resulting total for this TIF
related debt will be $5,650,000, in Various Purpose Notes, Series 2012-1.

We have evaluated current and projected bond market conditions and determined that it is in the
City’s best interest to issue the debt in the form of Notes (BANS) at this time rather than Bonds.
Please find attached related documentation in support of this request including a Fiscal Officer’s
Certificate and Note Ordinance for each note with the hopeful objective being adoption at the
April 18, 2012 Kent City Council Meeting.

Thank you in advance for your support of this request and the actions being recommended.

325 S. DEPEYSTER ST., KENT, OHIO 44240
(330) 678-8102 - Director and General Accounting
(330) 678-8103 - Income Tax * (330) 678-8104 — Utility Billing ® FAX 330-676-7584



FISCAL OFFICER’S CERTIFICATE
(Streets)

To the Council of the City of Kent, Ohio:

As fiscal officer of the City of Kent, I certify in connection with your proposed issue
of $1,650,000 notes (the Notes), to be issued in anticipation of the issuance of bonds (the Bonds),
for the purpose of paying a portion of the costs of reconstructing Alley 5, Erie Street, and
Depeyster Street and otherwise improving nearby streets, including by relocation of public
utilities, landscaping, and installing parking payment devices, street signage and site
improvements.

1. The estimated life or period of usefulness of the improvement is at least five
years.

2. The estimated maximum maturity of the Bonds, calculated in accordance with
Section 133.20 of the Revised Code, is 14 years. That maximum maturity is based on my
calculation of the average number of years of life or period of usefulness of the improvement as
measured by the weighted average of the amounts proposed to be expended for the several classes
of the improvement as follows: $105,000 for relocating overhead wires underground, 30 years;
$470,000 for reconstructing streets and signage, 20 years; and $1,075,000 for parking payment
devices and site improvements, 10 years, as determined under Section 133.20 and being my
estimate of the life or period of usefulness of each of those improvements; the weighted average is
therefore 14 years. If notes in anticipation of the Bonds are outstanding later than the last day of
December of the fifth year following the year of issuance of the original issue of notes, the period in
excess of those five years shall be deducted from that maximum maturity of the Bonds.

3. The maximum maturity of the Notes is 19 years.

Dated: April 4, 2012 _@bﬂi%_/
Director of Budget and’Finance

City of Kent, Ohio

1229441.1



ORDINANCE NO. 2012-

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF §1,650,000 NOTES, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING A
PORTION OF THE COSTS OF RECONSTRUCTING ALLEY 5,
ERIE STREET, AND DEPEYSTER STREET AND OTHERWISE
IMPROVING NEARBY STREETS, INCLUDING BY
RELOCATION OF PUBLIC UTILITIES, LANDSCAPING, AND
INSTALLING PARKING PAYMENT DEVICES, STREET
SIGNAGE AND SITE IMPROVEMENTS, AND DECLARING
AN EMERGENCY.

WHEREAS, the Director of Budget and Finance as fiscal officer of this City has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 14 years,
based upon the weighted average of the amounts allocated to several classes of improvements, as set
forth in the Fiscal Officer’s Certificate, which allocation is approved, ratified and confirmed, and the
maximum maturity of the Notes described in Section 3, to be issued in anticipation of the Bonds, is
19 years.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kent, Portage County,
Ohio, at least two-thirds (2/3) of all members elected thereto concurring:

SECTION 1. That it is necessary to issue bonds of this City in the aggregate principal amount of
$1,650,000 (the Bonds) for the purpose of paying a portion of the costs of reconstructing Alley 5,
Erie Street, and Depeyster Street and otherwise improving nearby streets, including by relocation
of public utilities, landscaping, and installing parking payment devices, street signage and site
improvements.

SECTION 2. That the Bonds shall be dated approximately October 1, 2012, shall bear interest at
the now estimated rate of 5.5% per year, payable semiannually until the principal amount is paid,
and are estimated to mature in fourteen annual principal installments on December 1 of each year
that are in such amounts that the total principal and interest payments on the Bonds in any fiscal
year in which principal is payable are not more than 3 times the amount of those payments in any
other fiscal year. The first principal payment of the Bonds is estimated to be December 1, 2013.

SECTION 3. That it is necessary to issue and this Council determines that notes in the aggregate
principal amount of $1,650,000 (the Notes) shall be issued in anticipation of the issuance of the
Bonds. The Notes shall be dated the date of issuance and shall mature not earlier than four months
and not later than one year from that date, as shall be determined by the Director of Budget and
Finance in the certificate awarding the Notes (the Certificate of Award) in accordance with
Section 6. The Notes shall bear interest at a rate or rates not to exceed 5.0% per year (computed on
the basis of a 360-day year consisting of twelve 30-day months), payable at maturity and until the
principal amount is paid or payment is provided for. The rate or rates of interest on the Notes shall
be determined by the Director of Budget and Finance in the Certificate of Award.

1275808.1



SECTION 4. That the debt charges on the Notes shall be payable in lawful money of the United
States of America, or in Federal Reserve funds of the United States of America as determined by the
Director of Budget and Finance in the Certificate of Award, and shall be payable, without deduction
for services of the City’s paying agent, at the principal corporate trust office of The Huntington
National Bank, Columbus, Ohio, or its successor, or at the office of the Director of Budget and

Finance if agreed to by the Director of Budget and Finance and the Original Purchaser (the Paying
Agent).

SECTION 5. That the Notes shall be signed by the City Manager and Director of Budget and
Finance, in the name of the City and in their official capacities, provided that one of those signatures
may be a facsimile. The Notes shall be issued in the denominations and numbers as requested by
the original purchaser and approved by the Director of Budget and Finance; provided that no Note
shall be issued in a denomination less than $100,000. The entire principal amount may be
represented by a single note and may be issued as fully registered securities (for which the Director
of Budget and Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Budget and Finance that issuance of fully registered securities in that form will facilitate
the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as
determined by the Director of Budget and Finance and shall express upon their faces the purpose, in
summary terms, for which they are issued and that they are issued pursuant to this Ordinance. As
used in this section and this ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the ownership
of beneficial interests in the Notes and the principal of, and interest on, the Notes may be transferred
only through a book entry, and (ii) a single physical Note certificate is issued by the City and
payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of the
Depository or its agent for that purpose. The book entry maintained by others than the City is the
record that identifies the owners of beneficial interests in the Notes and that principal and interest.

“Depository” means any securities depository that is a clearing agency under federal law operating
and maintaining, with its Participants or otherwise, a book entry system to record ownership of
beneficial interests in the Notes or the principal of, and interest on, the Notes and to effect transfers
of the Notes, in book entry form, and includes and means initially The Depository Trust Company
(a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry system and
includes security brokers and dealers, banks and trust companies, and clearing corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long as a
book entry system is utilized, (i) the Notes may be issued in the form of a single Note made payable
to the Depository or its nominee and immobilized in the custody of the Depository or its agent for
that purpose; (ii) the beneficial owners in book entry form shall have no right to receive the Notes in
the form of physical securities or certificates; (iii) ownership of beneficial interests in book entry
form shall be shown by book entry on the system maintained and operated by the Depository and its
Participants, and transfers of the ownership of beneficial interests shall be made only by book entry



-3-

by the Depository and its Participants; and (iv) the Notes as such shall not be transferable or
exchangeable, except for transfer to another Depository or to another nominee of a Depository,
without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a book
entry system, the Director of Budget and Finance may attempt to establish a securities
depository/book entry relationship with another qualified Depository. If the Director of Budget and
Finance does not or is unable to do so, the Director of Budget and Finance, after making provision
for notification of the beneficial owners by the then Depository and any other arrangements deemed
necessary, shall permit withdrawal of the Notes from the Depository, and shall cause the Notes in
bearer or payable form to be signed by the officers authorized to sign the Notes and delivered to the
assigns of the Depository or its nominee, all at the cost and expense (including any costs of

printing), if the event is not the result of City action or inaction, of those persons requesting such
issuance.

The Director of Budget and Finance is also hereby authorized and directed, to the extent necessary
or required, to enter into any agreements determined necessary in connection with the book entry

system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTION 6. That the Notes shall be sold at not less than 97% of par plus accrued interest at private
sale by the Director of Budget and Finance in accordance with law and the provisions of this
Ordinance. The Director of Budget and Finance shall, in accordance with his determination of the
best interests of and financial advantages to the City and its taxpayers and conditions then existing
in the financial markets, establish the purchase price of the Notes, the interest rate to be borne by the
Notes, the maturity of the Notes, sign the Certificate of Award referred to in Section 3 evidencing
that sale to the Original Purchaser, cause the Notes to be prepared, and have the Notes signed and
delivered, together with a true transcript of proceedings with reference to the issuance of the Notes
if requested by the Original Purchaser, to the Original Purchaser upon payment of the purchase
price. The City Manager, the Director of Budget and Finance, the Clerk of Council and other City
officials, as appropriate, are each authorized and directed to sign any transcript certificates, financial
statements and other documents and instruments and to take such actions as are necessary or
appropriate to consummate the transactions contemplated by this Ordinance. The Director of
Budget and Finance is authorized, if it is determined to be in the best interest of the City, to combine
the issue of Notes with one or more other note issues of the City into a consolidated note issue
pursuant to Section 133.30(B) of the Revised Code.

The Director of Budget and Finance is hereby authorized to offer all or part of the Notes at par and
any accrued interest to the Treasury Investment Board of the City for investment under Section
731.56 of the Revised Code in accordance with law and the provisions of this Ordinance if, as a
result of the conditions then existing in the financial markets, the Director of Budget and Finance
determines it is in the best financial interest of the City in lieu of the private sale authorized in the
preceding paragraph.

SECTION 7. That the proceeds from the sale of the Notes, except any premium and accrued
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and shall be
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used for the purpose for which the Notes are being issued. Any portion of those proceeds
representing premium and accrued interest shall be paid into the Bond Retirement Fund.

SECTION 8. That the par value to be received from the sale of the Bonds or of any renewal notes
and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used
to pay the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION 9. That during the year or years in which the Notes are outstanding, there shall be levied
on all the taxable property in the City, in addition to all other taxes, the same tax that would have
been levied if the Bonds had been issued without the prior issuance of the Notes. The tax shall be
within the ten-mill limitation imposed by law, shall be and is ordered computed, certified, levied
and extended upon the tax duplicate and collected by the same officers, in the same manner, and at
the same time that taxes for general purposes for each of those years are certified, levied, extended
and collected, and shall be placed before and in preference to all other items and for the full amount
thereof. The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as the
same fall due. To the extent necessary, the debt charges on the Notes and Bonds shall be paid from
payments in lieu of taxes lawfully available therefor pursuant to Ordinance No. 2010-80, passed
August 18, 2010, as such may be amended, and the City hereby covenants, subject to such
authority, including particularly Revised Code Section 133.04(B)(8), to appropriate annually from
such payments in lieu of taxes such amount as is necessary to meet such annual debt charges. In
each year to the extent service payments in lieu of taxes or other funds are available for the payment
of debt charges on the Notes or the Bonds and are appropriated for that purpose, the amount of the
tax shall be reduced by the amount of other funds so available and appropriated. Nothing in this
Section in any way diminishes the pledge of the full faith and credit and property taxing power of
the City to the prompt payment of the debt charges on the Notes.

SECTION 10. That the City covenants that it will use, and will restrict the use and investment of,
the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the
Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under
Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code) or (ii) be
treated other than as bonds to which Section 103(a) of the Code applies, and (b) the interest on the
Notes will not be an item of tax preference under Section 57 of the Code.

That the City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The Notes are hereby designated as “qualified tax-exempt obligations” for purposes of Section
265(b)(3) of the Code. In that connection, the City hereby represents and covenants that it, together
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with all its subordinate entities or entities that issue obligations on its behalf, or on behalf of which it
issues obligations, in or during the calendar year in which the Notes are issued, (i) have not issued
and will not issue tax-exempt obligations designated as “qualified tax-exempt obligations” for
purposes of Section 265(b)(3) of the Code, including the Notes, in an aggregate amount in excess of
$10,000,000, and (ii) have not issued, do not reasonably anticipate issuing, and will not issue,
tax-exempt obligations (including the aforesaid amount of the Notes, but excluding obligations,
other than qualified 501(c)(3) bonds as defined in Section 145 of the Code, that are private activity
bonds as defined in Section 141 of the Code and excluding refunding obligations that are not
advance refunding obligations as defined in Section 149(d)(5) of the Code to the extent that the
amount of the refunding obligations does not exceed the outstanding principal amount of the
refunded obligations) in an aggregate amount exceeding $10,000,000, unless the City first obtains a
written opinion of nationally recognized bond counsel that such designation or issuance, as
applicable, will not adversely affect the status of the Notes as “qualified tax-exempt obligations.”

Further, the City represents and covenants that, during any time or in any manner as might affect the
status of the Notes as “qualified tax-exempt obligations,” it has not formed or participated in the
formation of, or benefitted from or availed itself of, any entity in order to avoid the purposes of
subparagraph (C) or (D) of Section 265(b)(3) of the Code, and will not form, participate in the
formation of, or benefit from or avail itself of, any such entity. The City further represents that the
Notes are not being issued as part of a direct or indirect composite issue that combines issues or lots
of tax-exempt obligations of different issuers.

The Director of Budget and Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the
Notes as the City is permitted to or required to make or give under the federal income tax laws,
including, without limitation thereto, any of the elections provided for in Section 148(f)(4)(C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
protecting favorable tax treatment or status of the Notes or interest thereon or assisting compliance
with requirements for that purpose, reducing the burden or expense of such compliance, reducing
the rebate amount or payments or penalties, or making payments of special amounts in lieu of
making computations to determine, or paying, excess earnings as rebate, or obviating those amounts
or payments, as determined by that officer, which action shall be in writing and signed by the
officer, (b) to take any and all other actions, make or obtain calculations, make payments, and make
or give reports, covenants and certifications of and on behalf of the City, as may be appropriate to
assure the exclusion of interest from gross income and the intended tax status of the Notes, and (c)
to give one or more appropriate certificates of the City, for inclusion in the transcript of proceedings
for the Notes, setting forth the reasonable expectations of the City regarding the amount and use of
all the proceeds of the Notes, the facts, circumstances and estimates on which they are based, and
other facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

SECTION 11. That the Clerk of Council is directed to deliver a certified copy of this Ordinance to
the County Auditor.
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SECTION 12. That it is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council, and of any of its committees that resulted in such formal

actions, were in meetings open to the public in compliance with all legal requirements of Section
121.22 of the Ohio Revised Code.

SECTION 13. That this Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare of the residents of this City
and for the further reason that this Ordinance is required to be immediately effective in order to
issue and sell the Notes, which is necessary to eliminate existing hazards to vehicular and pedestrian
traffic in the Downtown area, for which reasons and other reasons manifest to this Council this
Ordinance is hereby declared to be an emergency measure and shall take effect and be in force
immediately after passage.

PASSED:

DATE MAYOR AND PRESIDENT OF COUNCIL
ATTEST:

CLERK OF COUNCIL
I hereby certify that Ordinance No. 2012- was duly enacted on this day of

, 2012, by the Council of the City of Kent, Ohio.

Clerk of Council



FISCAL OFFICER’S CERTIFICATE
(Parking Facility)

To the Council of the City of Kent, Ohio:

As fiscal officer of the City of Kent, I certify in connection with your proposed issue
of $4,000,000 notes (the Notes), to be issued in anticipation of the issuance of bonds (the Bonds),

for the purpose of paying a portion of the costs of constructing a Downtown public parking
facility.

1. The estimated life or period of usefulness of the improvement is at least five
years.

2. The estimated maximum maturity of the Bonds, calculated in accordance with
Section 133.20 of the Revised Code, is thirty years, being my estimate of the life or period of
usefulness of that improvement. If notes in anticipation of the Bonds are outstanding later than
the last day of December of the fifth year following the year of issuance of the original issue of

notes, the period in excess of those five years shall be deducted from that maximum maturity of
the Bonds.

3. The maximum maturity of the Notes is May 18, 2031, which is twenty years from
May 18, 2011, the date of issuance of the original notes issued for this purpose.

Dated: April 4,2012 Q}.,,J' 4. %4
Director of Budget and’Finance

City of Kent, Ohio

1268789.1



ORDINANCE NO. 2012-

AN ORDINANCE PROVIDING FOR THE ISSUANCE AND
SALE OF $4,000,000 NOTES, IN ANTICIPATION OF THE
ISSUANCE OF BONDS, FOR THE PURPOSE OF PAYING A
PORTION OF THE COSTS OF CONSTRUCTING A
DOWNTOWN  PUBLIC PARKING FACILITY, AND
DECLARING AN EMERGENCY.

WHEREAS, pursuant to Ordinance No. 2011-28 passed April 20, 2011, notes in anticipation of
bonds in the amount of $4,000,000 dated May 18, 2011 (the Outstanding Notes), were issued for the
purpose stated in Section 1, to mature on May 17, 2012; and

WHEREAS, this Council finds and determines that the City should retire the Outstanding Notes
with the proceeds of the Notes described in Section 3; and

WHEREAS, the Director of Budget and Finance as fiscal officer of this City has certified to this
Council that the estimated life or period of usefulness of the improvement described in Section 1 is
at least five years, the estimated maximum maturity of the Bonds described in Section 1 is 30 years,

and the maximum maturity of the Notes described in Section 3, to be issued in anticipation of the
Bonds, is May 18, 2031.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Kent, Portage County,
Ohio, at least two-thirds (2/3) of all members elected thereto concurring:

SECTION 1. That it is necessary to issue bonds of this City in the aggregate principal amount of
$4,000,000 (the Bonds) for the purpose of paying a portion of the costs of constructing a Downtown
public parking facility.

SECTION 2. That the Bonds shall be dated approximately October 1, 2012, shall bear interest at
the now estimated rate of 5.5% per year, payable semiannually until the principal amount is paid,
and are estimated to mature in 20 annual principal installments on December 1 of each year that are
in such amounts that the total principal and interest payments on the Bonds in any fiscal year in
which principal is payable are not more than 3 times the amount of those payments in any other
fiscal year. The first principal payment of the Bonds is estimated to be December 1, 2013.

SECTION 3. That it is necessary to issue and this Council determines that notes in the aggregate
principal amount of $4,000,000 (the Notes) shall be issued in anticipation of the issuance of the
Bonds and to retire the Outstanding Notes. The Notes shall be dated the date of issuance and shall
mature not earlier than four months and not later than one year from that date, as shall be
determined by the Director of Budget and Finance in the certificate awarding the Notes (the
Certificate of Award) in accordance with Section 6. The Notes shall bear interest at a rate or rates
not to exceed 5.0% per year (computed on the basis of a 360-day year consisting of twelve 30-day
months), payable at maturity and until the principal amount is paid or payment is provided for. The
rate or rates of interest on the Notes shall be determined by the Director of Budget and Finance in
the Certificate of Award.

1268800.1



SECTION 4. That the debt charges on the Notes shall be payable in lawful money of the United
States of America, or in Federal Reserve funds of the United States of America as determined by the
Director of Budget and Finance in the Certificate of Award, and shall be payable, without deduction
for services of the City’s paying agent, at the principal corporate trust office of The Huntington
National Bank, Columbus, Ohio, or its successor, or at the office of the Director of Budget and

Finance if agreed to by the Director of Budget and Finance and the Original Purchaser (the Paying
Agent).

SECTION 5. That the Notes shall be signed by the City Manager and Director of Budget and
Finance, in the name of the City and in their official capacities, provided that one of those signatures
may be a facsimile. The Notes shall be issued in the denominations and numbers as requested by
the original purchaser and approved by the Director of Budget and Finance; provided that no Note
shall be issued in a denomination less than $100,000. The entire principal amount may be
represented by a single note and may be issued as fully registered securities (for which the Director
of Budget and Finance will serve as note registrar) and in book entry or other uncertificated form in
accordance with Section 9.96 and Chapter 133 of the Revised Code if it is determined by the
Director of Budget and Finance that issuance of fully registered securities in that form will facilitate
the sale and delivery of the Notes. The Notes shall not have coupons attached, shall be numbered as
determined by the Director of Budget and Finance and shall express upon their faces the purpose, in
summary terms, for which they are issued and that they are issued pursuant to this Ordinance. As
used in this section and this ordinance:

“Book entry form” or “book entry system” means a form or system under which (i) the ownership
of beneficial interests in the Notes and the principal of, and interest on, the Notes may be transferred
only through a book entry, and (ii) a single physical Note certificate is issued by the City and
payable only to a Depository or its nominee, with such Notes “immobilized” in the custody of the
Depository or its agent for that purpose. The book entry maintained by others than the City is the
record that identifies the owners of beneficial interests in the Notes and that principal and interest.

“Depository” means any securities depository that is a clearing agency under federal law operating
and maintaining, with its Participants or otherwise, a book entry system to record ownership of
beneficial interests in the Notes or the principal of, and interest on, the Notes and to effect transfers
of the Notes, in book entry form, and includes and means initially The Depository Trust Company
(a limited purpose trust company), New York, New York.

“Participant” means any participant contracting with a Depository under a book entry system and
includes security brokers and dealers, banks and trust companies, and clearing corporations.

The Notes may be issued to a Depository for use in a book entry system and, if and as long as a
book entry system is utilized, (i) the Notes may be issued in the form of a single Note made payable
to the Depository or its nominee and immobilized in the custody of the Depository or its agent for
that purpose; (ii) the beneficial owners in book entry form shall have no right to receive the Notes in
the form of physical securities or certificates; (iii) ownership of beneficial interests in book entry
form shall be shown by book entry on the system maintained and operated by the Depository and its
Participants, and transfers of the ownership of beneficial interests shall be made only by book entry
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by the Depository and its Participants; and (iv) the Notes as such shall not be transferable or
exchangeable, except for transfer to another Depository or to another nominee of a Depository,
without further action by the City.

If any Depository determines not to continue to act as a Depository for the Notes for use in a book
entry system, the Director of Budget and Finance may attempt to establish a securities
depository/book entry relationship with another qualified Depository. If the Director of Budget and
Finance does not or is unable to do so, the Director of Budget and Finance, after making provision
for notification of the beneficial owners by the then Depository and any other arrangements deemed
necessary, shall permit withdrawal of the Notes from the Depository, and shall cause the Notes in
bearer or payable form to be signed by the officers authorized to sign the Notes and delivered to the
assigns of the Depository or its nominee, all at the cost and expense (including any costs of
printing), if the event is not the result of City action or inaction, of those persons requesting such
issuance.

The Director of Budget and Finance is also hereby authorized and directed, to the extent necessary
or required, to enter into any agreements determined necessary in connection with the book entry
system for the Notes, after determining that the signing thereof will not endanger the funds or
securities of the City.

SECTION 6. That the Notes shall be sold at not less than 97% of par plus accrued interest at private
sale by the Director of Budget and Finance in accordance with law and the provisions of this
Ordinance. The Director of Budget and Finance shall, in accordance with his determination of the
best interests of and financial advantages to the City and its taxpayers and conditions then existing
in the financial markets, establish the purchase price of the Notes, the interest rate to be borne by the
Notes, the maturity of the Notes, sign the Certificate of Award referred to in Section 3 evidencing
that sale to the Original Purchaser, cause the Notes to be prepared, and have the Notes signed and
delivered, together with a true transcript of proceedings with reference to the issuance of the Notes
if requested by the Original Purchaser, to the Original Purchaser upon payment of the purchase
price. The City Manager, the Director of Budget and Finance, the Clerk of Council and other City
officials, as appropriate, are each authorized and directed to sign any transcript certificates, financial
statements and other documents and instruments and to take such actions as are necessary or
appropriate to consummate the transactions contemplated by this Ordinance. The Director of
Budget and Finance is authorized, if it is determined to be in the best interest of the City, to combine
the issue of Notes with one or more other note issues of the City into a consolidated note issue
pursuant to Section 133.30(B) of the Revised Code.

The Director of Budget and Finance is hereby authorized to offer all or part of the Notes at par and
any accrued interest to the Treasury Investment Board of the City for investment under Section
731.56 of the Revised Code in accordance with law and the provisions of this Ordinance if, as a
result of the conditions then existing in the financial markets, the Director of Budget and Finance
determines it is in the best financial interest of the City in lieu of the private sale authorized in the
preceding paragraph.

SECTION 7. That the proceeds from the sale of the Notes, except any premium and accrued
interest, shall be paid into the proper fund or funds and those proceeds are appropriated and shall be
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used for the purpose for which the Notes are being issued. Any portion of those proceeds
representing premium and accrued interest shall be paid into the Bond Retirement Fund.

SECTION 8. That the par value to be received from the sale of the Bonds or of any renewal notes
and any excess funds resulting from the issuance of the Notes shall, to the extent necessary, be used
to pay the debt charges on the Notes at maturity and are pledged for that purpose.

SECTION 9. That during the year or years in which the Notes are outstanding, there shall be levied
on all the taxable property in the City, in addition to all other taxes, the same tax that would have
been levied if the Bonds had been issued without the prior issuance of the Notes. The tax shall be
within the ten-mill limitation imposed by law, shall be and is ordered computed, certified, levied
and extended upon the tax duplicate and collected by the same officers, in the same manner, and at
the same time that taxes for general purposes for each of those years are certified, levied, extended
and collected, and shall be placed before and in preference to all other items and for the full amount
thereof. The proceeds of the tax levy shall be placed in the Bond Retirement Fund, which is
irrevocably pledged for the payment of the debt charges on the Notes or the Bonds when and as the
same fall due. To the extent necessary, the debt charges on the Notes and Bonds shall be paid from
payments in lieu of taxes lawfully available therefor pursuant to Ordinance No. 2010-80, passed
August 18, 2010, as such may be amended, and the City hereby covenants, subject to such
authority, including particularly Revised Code Section 133.04(B)(8), to appropriate annually from
such payments in lieu of taxes such amount as is necessary to meet such annual debt charges. In
each year to the extent service payments in lieu of taxes or other funds are available for the payment
of debt charges on the Notes or the Bonds and are appropriated for that purpose, the amount of the
tax shall be reduced by the amount of other funds so available and appropriated. Nothing in this
Section in any way diminishes the pledge of the full faith and credit and property taxing power of
the City to the prompt payment of the debt charges on the Notes.

SECTION 10. That the City covenants that it will use, and will restrict the use and investment of,
the proceeds of the Notes in such manner and to such extent as may be necessary so that (a) the
Notes will not (i) constitute private activity bonds, arbitrage bonds or hedge bonds under
Sections 141, 148 or 149 of the Internal Revenue Code of 1986, as amended (the Code) or (ii) be
treated other than as bonds to which Section 103(a) of the Code applies, and (b) the interest on the
Notes will not be an item of tax preference under Section 57 of the Code.

That the City further covenants that (a) it will take or cause to be taken such actions that may be
required of it for the interest on the Notes to be and remain excluded from gross income for federal
income tax purposes, (b) it will not take or authorize to be taken any actions that would adversely
affect that exclusion, and (c) it, or persons acting for it, will, among other acts of compliance, (i)
apply the proceeds of the Notes to the governmental purpose of the borrowing, (ii) restrict the yield
on investment property, (iii) make timely and adequate payments to the federal government, (iv)
maintain books and records and make calculations and reports and (v) refrain from certain uses of
those proceeds, and, as applicable, of property financed with such proceeds, all in such manner and
to the extent necessary to assure such exclusion of that interest under the Code.

The City hereby represents that the Outstanding Notes (the Refunded Obligation) were designated
or deemed designated, and qualified, as a “qualified tax-exempt obligation” under Section 265(b)(3)
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of the Code. The City hereby covenants that it will redeem the Refunded Obligation from proceeds
of, and within 90 days after issuance of, the Notes, and represents that all other conditions are met
for treating the amount of the Notes not in excess of the principal amount of the Refunded
Obligation outstanding immediately prior to the redemption of the Refunded Obligation as
“qualified tax-exempt obligations™ without necessity for further designation and as not to be taken
into account under subparagraph (D) of Section 265(b)(3) of the Code pursuant to subparagraph
(D)(ii) of Section 265(b)(3) of the Code.

The amount of the Notes (such amount being the issue price of the Notes less accrued interest, if
any, as determined under the Code) in excess of the principal amount of the Refunded Obligation
that is outstanding immediately prior to the redemption of the Refunded Obligation is hereby
designated as “qualified tax-exempt obligations” for purposes of Section 265(b)(3) of the Code. In
that connection, if there is such excess, the City hereby represents and covenants that it, together
with all its subordinate entities or entities that issue obligations on its behalf, or on behalf of which it
issues obligations, in or during the calendar year in which the Notes are issued, (i) have not issued
and will not issue tax-exempt obligations designated as “qualified tax-exempt obligations” for
purposes of Section 265(b)(3) of the Code, including the aforesaid amount of the Notes, in an
aggregate amount in excess of $10,000,000, and (ii) have not issued, do not reasonably anticipate
issuing, and will not issue, tax-exempt obligations (including the aforesaid amount of the Notes, but
excluding obligations, other than qualified 501(c)(3) bonds as defined in Section 145 of the Code,
that are private activity bonds as defined in Section 141 of the Code and excluding refunding
obligations that are not advance refunding obligations as defined in Section 149(d)(5) of the Code to
the extent that the amount of the refunding obligations does not exceed the outstanding principal
amount of the refunded obligations) in an aggregate amount exceeding $10,000,000, unless the City
first obtains a written opinion of nationally recognized bond counsel that such designation or
issuance, as applicable, will not adversely affect the status of the Notes as “qualified tax-exempt
obligations.”

Further, the City represents and covenants that, during any time or in any manner as might affect the
status of the Notes as “qualified tax-exempt obligations,” it has not formed or participated in the
formation of, or benefitted from or availed itself of, any entity in order to avoid the purposes of
subparagraph (C) or (D) of Section 265(b)(3) of the Code, and will not form, participate in the
formation of, or benefit from or avail itself of, any such entity. The City further represents that the
Notes are not being issued as part of a direct or indirect composite issue that combines issues or lots
of tax-exempt obligations of different issuers.

Each covenant made in this section with respect to the Notes is also made with respect to all issues
any portion of the debt service on which is paid from proceeds of the Notes (and, if different, the
original issue and any refunding issues in a series of refundings), to the extent such compliance is
necessary to assure exclusion of interest on the Notes from gross income for federal income tax
purposes, and the officers identified above are authorized to take actions with respect to those issues
as they are authorized in this section to take with respect to the Notes.

The Director of Budget and Finance, as the fiscal officer, or any other officer of the City having
responsibility for issuance of the Notes is hereby authorized (a) to make or effect any election,
selection, designation, choice, consent, approval, or waiver on behalf of the City with respect to the
Notes as the City is permitted to or required to make or give under the federal income tax laws,



-6-

including, without limitation thereto, any of the elections provided for in Section 148(f)(4)(C) of the
Code or available under Section 148 of the Code, for the purpose of assuring, enhancing or
protecting favorable tax treatment or status of the Notes or interest thereon or assisting compliance
with requirements for that purpose, reducing the burden or expense of such compliance, reducing
the rebate amount or payments or penalties, or making payments of special amounts in lieu of
making computations to determine, or paying, excess earnings as rebate, or obviating those amounts
or payments, as determined by that officer, which action shall be in writing and signed by the
officer, (b) to take any and all other actions, make or obtain calculations, make payments, and make
or give reports, covenants and certifications of and on behalf of the City, as may be appropriate to
assure the exclusion of interest from gross income and the intended tax status of the Notes, and (c)
to give one or more appropriate certificates of the City, for inclusion in the transcript of proceedings
for the Notes, setting forth the reasonable expectations of the City regarding the amount and use of
all the proceeds of the Notes, the facts, circumstances and estimates on which they are based, and
other facts and circumstances relevant to the tax treatment of the interest on and the tax status of the
Notes.

SECTION 11. That the Clerk of Council is directed to deliver a certified copy of this Ordinance to
the County Auditor.

SECTION 12. That it is found and determined that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were adopted in an open meeting of this Council and
that all deliberations of this Council, and of any of its committees that resulted in such formal

actions, were in meetings open to the public in compliance with all legal requirements of Section
121.22 of the Ohio Revised Code.



SECTION 13. That this Ordinance is declared to be an emergency measure necessary for the
immediate preservation of the public peace, health, safety and welfare of the residents of this City
and for the further reason that this Ordinance is required to be immediately effective in order to
issue and sell the Notes, which is necessary to enable the City to timely retire the Outstanding Notes
and thereby preserve its credit, for which reasons and other reasons manifest to this Council this
Ordinance is hereby declared to be an emergency measure and shall take effect and be in force
immediately after passage.

PASSED:

DATE MAYOR AND PRESIDENT OF COUNCIL
ATTEST:

CLERK OF COUNCIL
I hereby certify that Ordinance No. 2012- was duly enacted on this day of

, 2012, by the Council of the City of Kent, Ohio.

Clerk of Council



CITY OF KENT, OHIO

DEPARTMENT OF FINANCE

To:  Dave Ruller, City Manager

From: David A. Coffee, Director of Budget and Finance Q . a#“/
Date: March 29, 2012

Re:  FY2012 Appropriation Amendments, Transfers, and Advances

The following appropriation amendments are hereby requested:

Fund 201 - Water

Increase $ 200,000 Capital / Service-Cap Facilities - Middlebury Road Waterline Project, additional
funding per J. Bowling 3/24/12 memo

The following intra-fund transfers are hereby requested:

Transfer  § 250,000 From: Fund 301 / Capital Facilities — Alley 5 Parking Lot Project (Decrease)
To:  Fund 301 / Capital Facilities — Annual Street & Sidewalk Program
(Increase Funding) per J. Bowling 3/23/12 memo

325 S. DEPEYSTER ST., KENT, OHIO 44240
(330) 678-8102 — Director and General Accounting
(330) 678-8103 — Income Tax © (330) 678-8104 — Utility Billing ¢ FAX 330-676-7584



CITY OF KENT
DEPARTMENT OF PUBLIC SERVICE

DIVISION OF ENGINEERING
MEMO

TO: Linda Copley

Dave Ruller

Dave Coffee
FROM: Jim Bowling
DATE: March 24, 2012
RE: Middlebury Road Waterline — Appropriations Increase

The Engineering Division is requesting council consideration to increase the appropriation
authority for the Middlebury Road Waterline from $500,000 to $700,000. This project includes

Ohio Public Works Commission (OPWC) funding up to $280,000 of the total project cost
($700,000).

There are several reasons for the increased construction cost from the original opinion of
probable construction cost including:

o The proposed waterline on Middlebury Road was not anticipated to be under pavement.
During the design conflicts with other features required that the design include
approximately half of the length under pavement

e The existing 2” galvanized waterline on Munroe Falls-Kent Boulevard, from Roosevelt to
Middlebury Road, will be replaced with an 8" waterline to increase fire flow in the area.

o The original budget was determined for construction to be completed in 2009. Due to the
work load in the Engineering Division the construction has been delayed and will be
completed this year.

The Middlebury Road Waterline project is expected to advertise for bids in April with award of a
construction contract anticipated to be the end of April.

The engineering staff is seeking council’s approval for the increase in appropriation authority
from $500,000 in the current approved budget to $700,000.

C: Gene Roberts
Cori Finney
Bob Climes

P:AMiddlebury Road Watermain_2009\Corraspondence\Counciimemo_3_2012.doc




CITY OF KENT
DEPARTMENT OF PUBLIC SERVICE

DIVISION OF ENGINEERING
MEMO RECEIVED
To: Linda Coptoy MAR 26 2012
David Coffee - é}‘&l ........
FROM: Jim Bowling
DATE: March 23, 2012
RE: 2012 Capital Program — Appropriation Revisions

The Engineering Division is requesting council approval to do the following:

1. Reduce the appropriation authority for the Alley 5 Parking Lot Improvements by

2. Appropriate $250,000 for the 2012 Annual Concrete Repair Program

$250,000 from $1,320,000 to $1,070,000.

The appropriation reduction for the Alley 5 Parking lot is possible due to a scope reduction in the

negotiations and design of the project and receiving competitive bids for the project.

The 2012 Annual concrete repair program was removed as part of the budget process in order to
accommodate higher priority needs. With recent notice from AMATS that the City received
funding for 4 resurfacing projects, the engineering division is requesting to use the savings from
the Alley 5 Parking Lot project to perform concrete repairs on the streets to be resurfaced with

AMATS money in 2013. The 2012 Annual Concrete Repair Program will include repairs to
sidewalks, curbs, and drive aprons.

Gene Roberts
Cori Finney
Jon Giaquinto
Pat Homan

P:\lley 5 Parking Lot_2011\Financia\KCC_memo_3_12.doc




CITY OF KENT, OHIO

HUMAN RESOURCES DEPARTMENT

To: Dave Ruller, City Manager

From: Jeff Neistadt, Health Commissioner
Liz Zorc, Human Resources Manager

Subject: Staffing Improvements

Date: March 28, 2012

When the position of Deputy Health Commissioner was left vacant with the retirement of John
Bradshaw, Health Commissioner Jeff Neistadt took the opportunity to review the Health
Department staffing, and determine if the Deputy Health Commissioner position was still
relevant, or if the dollars used to staff the Deputy Health Commissioner position might be better
utilized to meet the increasing workload needs of the Health Department in another way.

After careful study, Mr. Neistadt has come to the conclusion that rather than filling the Deputy
Health Commissioner vacancy, the dollars to fund that position could be put to better use. The
amount of money paid for the Deputy Health Commissioner position can actually be used to
fund hiring another sorely needed Sanitarian, and leave enough money to also fund a new
position, Environmental Technician. This would greatly enhance the ability of the Health
Department to cover the numerous inspections and other duties the Sanitarians must handle, and
allow the Environmental Technician to assist with responding to the large volume of nuisance
complaints and trash complaints received by the Health Department. The Environmental
Technician would also work half time in the Water Reclamation Facility Lab to bring the City’s
IPP and Mercury Variance program up to date.

Here’s a summary of the wage breakdown:

Deputy Health Commissioner: Annual Salary: $78,422
Range $62,508 — $78,422 Car Allowance 3,600
License Pay 9.360

Total Annual Compensation $91,382

Public Health Sanitarian’ Starting Annual Salary: $44,720

Range $44,720 - $54,330

Environmental Technician Starting Annual Salary: $45.454
Range $45,454 - $59,342

Total Starting Annual Salaries $90,174
! AFSCME position.

We respectfully request time with the Finance Committee of City Council on their April 4, 2012
agenda to discuss this proposition.

C:\Documents and Settings\cmuser\My Documents\Downloads\Health Dept Staffing March 28 2012 (2).doc
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CITY OF KENT
DEPARTMENT OF PUBLIC SERVICE

MEMO

March 29, 2012
To:  Dave Ruller, City Manager
From: Gene Roberts, Service Director
RE: 2012 Auction
Attached is the completed 2012 Auction Item List containing 473 items. This year’s auction will
again be completed by Asset Auctions, LLC using an online auction, they charge 5.7% for their
online auction services.
Asset Auctions, LLC operates a full service online auction, their web address is

http://www.asset-auctions.com/ located in Warrendale, Pennsylvania. The City used Asset
Auctions successfully for its 2010 auction.

Once Kent City Council approves the attached list of items recommended for auction staff will
schedule with Asset Auctions to set up the online auction. When the City approves the off line
draft auction web page(s) Asset Auction will provide a date for the start and end of the auction.
Included in their fee is all advertising and costs associated with the auction. It is again
recommended that the City advertise locally in the Record Courier the City’s auction which
would be an additional cost to the City but would allow local residents to be aware of the auction

In the past after Council has authorized the listed items for auction some items have been
identified as being usable by other Departments of the City and it is requested that Council
approves the list subject to items being removed from the list as reusable.

Kent City Council is respectfully request to approve for the sale by auction as outlined above the
items on the attached list of and the additional advertising in the Record Courier.

Cc: Linda Copley, Clerk of Council, w\ Item List and Model Resolution
Jim Silver, Law Director, w\ Item List, Model Resolution and State Contract
Bill Lillich, Safety Director, w\ Item List
David Coffee, Budget & Finance Director, w\ Item List
Jeff Neistadt, Health Commissioner, w\ Item List
Bridget Susel, Community Development Director, w\ Item List
Jim Williams, Fire Chief, w\ Item List
Michele Lee, Police Chief, w\ Item List
John Osborne, Utilities Maintenance Manager, w\ Item List
Gerald Shanley, Facilities Manager, w\ Item List
Bob Brown, Water Reclamation Manager, w\ Item List
Steve Hardesty, Water Treatment Manager, w\ Item List
Sheri Chestnutwood, Administrative Assist, w\ Item List
file
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