CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

December 16, 2010

TO: Dave Ruller
City Manager
FROM: Gary Locke
Community Development Director #‘f-"

RE: Renewal Of Lease With Kent Board of Education -
Central School Farking Lot

On March 1, 2008, the City began its current lease with the Kent Board of Education to
. lease 30 parking spaces in the Board owned parking lot beiween Gougler Avenue and
North Mantua Street commonly known as the Central School Parking Lot. That lease
extends through February 28, 2011. In that lease, the City is provided 30 parking
spaces in the ot o make available for public use and this is done through the parking
permit system that the City administers for the West River area and portions of
Downtown. The City currently pays $372.69 per month to the schools for the lease of
the lot and the City is also responsible for the maintenance of the lot including but not
limited to snow plowing.

In February, 2010, the City also executed a sublease involving the same parking lot with
the Unitarian Universalist Church. This sublease was approved by the Board of
Education and Kent City Council and allows for the use of the same 30 parking spaces
by the Church on Saturdays, Sundays and weekdays afier 6 PM. The c¢hurch is
responsible for show plowing the lot for access to its weekend services. Under the
terms of this sublease, the Church pays the City $100.00 and is current in iis payments.

As the primary lease with the Schocl Board nears completion, the City will need fo
decide whether o continue with the lease of the parking area. In a recent conversation
with Mr. Jim Soyars, Business Manager for the Kent Schools, Mr. Soyars advised that
the Board was willing to continue the lease under its present tarms. This wollld cause
the current monthly payment to increase next year and each year thereafter by 2.5%
per year. This has been the rate of increase each year over the term of the various
leases.
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Dave Ruller, City Manager

Re: Central School Parking Lot Lease Extension
December 16, 2010

I wiould therefore request committee time in January to have Council consider this
matter and determine the appropriaie course of action. Staff has no obieciion to
continuing the lease and is of the opinion that it continues the commitment made to
both West River Place and YWest River Medical to assist with parking which at the time
was critical to the redevelopment of both facilities.

cG: File



MEMORANDUM
DEPARTMENT OF COMMUNITY DEVELOPMENT
City of Kent

Diate:  MNovember 10, 2010
To: Dave Ruller, Cily Manager

Trom: Jennifer Baronc, Development Engince: J}@

Re: Planning Commission Recommendaiion — Zomng Texi Amendment to amend scetion
1147 for publie-private stadeot howsing in T Umiversity District

Copy: Gary Locke, Dircetor of Communily Developmeni
Linda Copley, Clerk of Counel
I Silver, Taw Tirecior
FEric Fink, Assistant Law Director
file

1 hereby respectfully request City Couneil agenda time on January 5, 2011 to consider an
amendment to the woning code (Pat 11 ol the Codified Ordinances).

On Tuesday, November 2, 2010 the Kent Planning Commission conducted a public hearing to
consider repealing Seclion 1147 02{a)(3) of the Kent Codificd Ordinances (KCO). Afler
concludmy the public hegrings, the Planing Comimission voted 3-0 to reeommend o Cily
Couneil that this section enacted by Ordinanec No. 2009-1 10 be repealed, Community
Development staff has had the opportumty 1o review (s action and fully supports the Planning
Commission’s recommendation,

Thig amendment was onigimally mitialed by Kent Presbyterian Church at 1456 Hast Sunmmil
Silreel w July of 2009 (o imelude church owned or sponsored educational, recreational, and/or
rosidential uses as a permilled use i the University (U) Zone Districl. The Choareh’®s desire was
to crect student housing and an amendment was necessary to allow this usc. 'The original
language was modificd during Council®s deliberations and thenec cnacted into code. The resull
of thiz langnage has had greater ramification than anticipated. As per the fanguage fmally
adopted in 209, any privale enlily could construct a student residential project with no
Hemilations.

The U District was originally intended for Kent State Universily (KSU) properties in which the
City of Kent has no jurisdiction. Thercfore, the vequivements put into place for this District baclk
i the mid 1980°s were very lenient. For example, buildings way be up to 1007 in heipht, there is
no limit on density, no open space 18 required, ele.

JiFiznming Cemimissionicode amendmentsinemo 1o alty manager for council consideration of PC reconwnendod cods rapeal of
T147.02{a1(3)dac



As you may lnow, the Presbyterian Church did cventually obtain Sitc Plan approval from
Planning Comimission. since that time, othor private cntitics have [ooled at ihe 1) Districl as (he
means to construet private student housing projecis. The neighbors have come oul' full force
against hese requests.

The Planning Comunission is not against studcnt housing, but fecks it should bie a conditional use
and have constraints to limit the Impact to the ncighborhoods not only acsthetically hut the
impact on Infrastrueture (roads, sanitary scwers, cte.) They have requested that this iopic be
discusscd at the next joint mecting of Council, Planning Commission, Board ol Zoning Appeals,
Sustainability Commission and Architcetural Review Board.

A copy of the propused amendment/repeal 1s atlached. Sinee (hese are text amendments and not
amendments o the Zommg Muap, only a newspaper advertisement of City Council’s public
hearing is required by Chapter 1117 of the Kent Zoning Code. As such, this item will necd to be
scheduled for a public hearing and Land Use Cormumittee review by Kent City Council,

JPlanining Commissioniceda amandmentsimema to city manager for cauncil considerstion of PG recommended code repeal of
T147.02¢{aK3) doc



1147.02. USES
YWithin a University District, no building, structure or premises shall be used, arranged to
be used, or designed to be used except for one or more of the following uses:

{a) Permitted Uszes.

(1) Univarsity or other uses of a public educational character, including such
university owned, operated, leased, or licensed facilities as donmitory, dining
hall, retail facility, gymnasium, classroom, swimming pool, latioratory, studio,
laundry, office, heating or power plant, off-strest parking of motar vehicles,
rnuseum, library, recreatton building, R.Q.T.C. facllity, or place of assembly
for entertainment, athletics or training.

(2) Fraternity or sorority house,

BE-Scientific—edusational-religious—sharitableindeorancutdeor recreational;
andresidentinluserwhish-dorot qualify gs-g-permittedussunder {a3{H
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CITY OF KENT, OHIO

DEPARTMENT OF LAW

TO: CITY COUNCTL.
MAYOR FTALA
DAVE RULLER, CITY MANAGER
FROM: JAMES R. SILLVER j
DATE: DECEMBER 20, 2010
RE: VENDING, PEDDLING & SOLICITING

Pursnant to Councils' request, attached 18 a DRAFT of proposed legislation regulating
vendors, solicilors and peddlers. T has lumed oul Lo be furly complicaled. However, staff has
deme 1is besl o come up with [egislation which is fair and offcrs some protection to the citizens
of Kent.

Essentially, there are three (3) classes of licenses that would be issued: 1} those for
licensed vehicle trwler foed sales (lilkke camival vendors, the Dogfather and Gyro Bob), 2) those
for small hand carls on the sidewalks; 3} peddlers going door to door throughout the City.

Staff recommends adoption of these proposals.
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CHAPTER ¥45
Peddlers and Solicitors

745.01 Purpose. 745.10 Vending equipment.
74502 Definitions. 745,11 Vending areas.
745.03 Regulations of vendors, peddlers 745.12 Vending hours.
and solicitors; penailties. ¥45.13 Sirest zales — general.
745.04 Licensing procedure. 745.14 Trespassing of peddlers or solicifors.
74505 Approval / Rejection of License 745.15 Falze representation.
Applications. 745,16 Exemptions.
74506 License fees. 745.17 Revocation or suspension of license.
745.07 Non-transferability of licenses, 74518 Appeals.
745.08 Visibility of licenses. 74519 Severability.
745.09 License renswal. 745.09 Penalties.

745.01 PURPOSE.
The purpose and intent of this chapter shall be to regulate vending, peddling and soliciting in the
City of Kent, Ohio, enabling the authorities to protect the citizens of Kent while not restricting free

enterprise.

745.02 DEFINITIONS.
For purposes of this chapter, cerlain words and phrases are defined, and certain provisions
shall be consirued as herein set out, unless it appears from their context that a different meaning is

intended.

(a)

{b}

(c)

"Category A’ License" is a license which enables the holder fo vend at authorized
locations as specified in Section 745.12, and at times specified in Section 745.13 from
licensed vehicles, trailers andfor wagons.

"Category 'B' License" is a license which enables the holder to vend at authorized
loecations as specified in Section 745,12, and at fimes specified in Section 745,13, from
handcarts, wagons, or other vehicles that are not licensed and can be moved by hand, in
a size that doesn't exceed three feet (3') wide by five feet (5') feet long.

"Category 'C' License" is a license which enables a peddler or solicitor, whether a
resident of the City or not, traveling sither by faot, wagon, automobile, motor truck or ay
other type of conveyance, from place to place, from house to house or from street to
street, taking or attempting to take orders for sale of goods, wares and merchandise,
personal propery of any nature whatsoever for future delivery, or for services to be
furnished or perfarmed in the futurs, and shall include any person who, for himself, or for
angther person, hires, leases, uses or occupies any building, structure, tent, hotel room,
lodging house, apartment, shop or any ather place within the City for the sole purpose of
taking orders for future delivery.
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{d}

{g}

{h)

{m)

"Employes” is any person hired or paid compensation by or under contract to a licensed
vendar, peddier ar sclicitor.

"ldentification {1.0.) Card" is the card issued by the City to identify those authonized to
vend, peddle or solicit.

"License" is the permit issued by the City of Kent, Ohio, authorizing a persen fo vend,
peddle or solicit within the City boundaries.

"Peddle” is to move about the City and offer legal goods, wares and/or services far sale
or immediate delivery.

"Peddler” is a person who maves about the City and offers legal goods, wares and/or
services for sale or immediate delivery.

"Person” refers to any individual, stockholder, partner, or entity capable of taking fitle to
vend, peddle, or solicit in the City of Kent, Ohio.

"Solicit” i to sell, entice for sale or encourage the purchase of offers for sale legal
goads, waras or services for future delivery.

"Solicitor" is a person who sells, entices for sale or encourages the purchase of or offars
for sale legal gands, wares or services for future delivery.

"Wend" is to sell legal goods or wares from vehicles, stands, carts, machines or wagons
approved by the City.

"Wendor” is a person who sells legal goods or wares fram approved vehicles, stands,
carts, machines or wagons.

745.03 REGULATION OF VEMNDORS, PEDDLERS AND SOLICITORS; PENALTIES.

(a)

)

{c}

All vendors, peddlers and solicilors must be duly licensed by the City of Kent unless
gtherwise except pursuant to Section 745.19.

All vendors, peddlers and solicitars must have a retail sales license as directed by Ohio
Revised Code Section 5732.17, unless otherwise exempt, and are liable for all pertinent
regulations of Section 5738.0H to 5738.99, inclusive, of the Chic Revised Code.

Any person vending, peddling or soliciting with a duly issued license found in viglation of
any provisions of this chapter shall be guilty of an infraction.

The code enforcement office and/or police officers may issue or cause fo have issued
citations for violations of this chapter, and the City is empowered to enforce this chapter
pursuant to Ohio Revised Code Section 715.24 and 715.61.
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745.04 LICENSING PROCEDURE.

Every person desiring a license for vending, paddling or soliciting within the City of Kent, Ohio
shall file an application with the Cify Manager's Office upon a form provided by satd office in duplicate.
A $5.00 application fee, deductible from the license fee, the balance of which is due upon receipt of the
license, shall accompany the application. The application shall contain the fallowing information:

(@)

{b)

{c}
(d)

(8)

{h}

i)

@

The name, descriplion, mailing address, permanent address, telephons number and
social security number of the applicant.

Federal and state employer's identification number and sales tax identification number, if
applicable.

A description of the product or service to be vended, peddied or solicited;

The names, addressas and telephone numbers of at least three (3} business references
to prove applicant's credibility;

The supplier of the applicant's merchandise, or by whom the services saolicited shall be
renderad, unless the said applicant shall supply the goods or services.

The length of time for which the right to do business iz dasired;

The place where the goods or property are proposed to be sold, or orders faken for the
sale thersof, are manufactured or produced; where such goods of products are located
at the time such application is filed and the proposed methad of delivery;

Two (2) photographs of the applicant and sveryone who will be vending, soliciting or
peddling under the license, taken within sixty (60) days immediately prior to the date of
the filing of the application, which picture shall be fwe inches {(2") by fwo inches {2")
showing the head and shoulders of the applicant in a ¢lear and distinguishing manner.

A statement as to whether or not the applicant has been convicted of or plead guilty to
any crime, misdemeanor or violation of any municipal ordinance, the nature of the
offense and the punishment or penalty assessed thereforeg; and

Any other information the Cify Manager's office shall deem necessary.

745.05 APPROVAL f REJECTION OF LICENSE APPLICATION.

(&)

{b}

1220020010

Upan receipt of such application, the original shall be referred to the Chief of Police or
their designee, who shall cause such investigation of the applicant’ to he made as
he/she deasms necessary for the protection of the public good.

If. as a result of such investigation, the applicant is found to be unsatisfactory, the Chief
of Police or their designee shall endorse on such application his/her disapproval and
histher reasons for the same, and return the application to the City Manager, who shall
notify the applicant that his/her application is disapproved and that no permit and license
will be issued. The Chief of Police or their designee shall have two (2) business days to
revigw the application.

DIRAFT 2 3



{c) If, as a result of such investigation, the applicant are found to be satisfactory, the Chisf
of Police or their designee shall endorse on the application histher approval, execute a
permit addressed to the applicant for the carmying on of the business applied for and
return such permit, along with the application to the City Manager, wha shall, upon
payment of the prescribed license fee and payment of the band as described in Section
745.05{d), deliver to the applicart his/her permit and issue a license. Such license shall
contain the signature and seal of the issuing officer and shall show the name, address
and photograph of such licenses, the class of license issued and the kind of goods to be
sold thereunder, the amount of fee paid, the date of issuance and the length of time the
same shall be operative, as well as the license number and other identifying description
of any vehicle used in such soliciting or canvassing. The Manager shall keep a
permanant record of all licenses issued. The license shall be good for the calendar year
in which it was issued.

{d Every persan vending, peddling or soliciting under the terms of this chapter shall be
required to obtain a vendor 1.0 card from the City Manager's Office. A valid 1.D. card
must be in the vendor's, peddlers or solicitors possession and clearly visible while
vending, peddiing or solicifing. The term of the 1.D. card shall correspond with the term
of the applicabls vending license.

(e} All peddlers, vendors and solicifors must file with the City's Chief Financial Officer a
surety bend in the amount of $5,000.00 indemnifying the City, on the condition that the
said applicant shall comply fully with all the provisions of the ordinances of the City and
the statutes of the State of Ohio regulating and concemning the sale of goods, wares,
merchandise or services to be performed, and will pay all judgments rendered against
said applicant for any violation of said ordinances or statutes, together with all judgments
and costs that may be recovered against him/her by any person or persons for damage
growing out of any misrepresentations or deception practiced on any person transacting
such business with such applicant, whether said misrepresentations or deceptions are
made by or practiced by the owners or by the servants, agents or employees, sither at
the time of making the sale or through any advertisement of any character, printed or
circulated with reference to the goods, wares and merchandise sold, or any part thereof,
and further guaranteeing to any citizen of the City that the propetty purchased will be
delivered according to the representation of said solicitor, Action on the bond may be
brought in the name of the Cily t¢ the use of the aggrieved person.

{f} The City Manager's Office shall reserve the right to deny the applicant a license, should
the application, vending equipment, if applicable, or requirement to post a surety bond, if
applicable, fail to meet the guidelines of this chapter.

{g) Any applicant denied a license may appeal the decision under Section 745.21 of this
chapter.

{h) These licenses shall not be valid and shall not entitle vendors, peddiers, or solicitors to

sell or vend, or solicit, or peddle in areas where streets are closed by the City for special
events, such as the Kent Heritage Festival; or when repairs or replacement of utilities,
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roadways or sidewalks are being undertaken; or by order of the Police Department or
other lawful authority.

(i} The licenses shall be geod until January 1 of the following year after issuance, or until it
is revoked, whichever occurs first.

745.06 LICENSE FEES.

(a) The license fees prescribed below shall be paid in full to the City Budget & Finance
Cepartment before issuance of any license. The fees shall include a five dollar ($5.00)
application fee applied to the license feeg, if approved. The licensing year shall run from
January 1 through December 31, prorated on a monthly basis.

(b} Vending:
i} GCategory "A" License - $1,000.00, effective January 1, 2011,

Al The maximum number of Category "A" licensas shall he five (5).
i} Category "B" License - $100.00 per year.

A These licenses shall allow the license holder to vend from sidewalks in
any designated area pursuant to Section 745,12 herein, except during the
times listed in 745.05{(g) and special situations as my be established by
Kent City Coauncil. Only one license shall be issued in each category per
person, business or family.  Vendors must display their permit while
vending.

B} There shall b 2 maximum number of ten {10} category "B licenses.

i) Category "C" License - $25.00 per month. These licenses apply to doar to door
peddlers and solicitors, and vendors.

{c) There will be a $5.00 fee for each identification card issued.

745.07 WON-TRANSFERABILITY OF LICENSES.

All ticenses issued for vending, peddling or sdliciting are non-transferable except as otherwise
provided herein and may be used cnly by the applicant individual, stockholders, partners or entities
capable of taking title to whom the license was granted. Any change in stockholdars, partners, or other
entity capable of taking title is a transfer of ownership interest and voids the license, except as noted
below. A license may be transferred one time as a result of the licensee's death to the holder's heirs
and assigns provided the transferee intends to continue the business. If the business is to be sold or
liquidated, the license is non-transferable at death.

745.08 VISIEILITY OF LICENSES,

Vending licenses shall be visible at all times at the sales location. Other licensees shall carry
their license certificates at all times and shall surrender for inspsection said license upon reguest by any
law enfarcement officer or citizen.
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745.09 LICENSE RENEWAL.

Any vendor, paddler or solicitor whose license has nat been revoked or suspended may, within
three {3) months of the expiration of the license, between Ociober 1 and December 31, rensw that
license upon a renewal-of-license form provided by the Cify Manager's Office. Category "A" licenses
will only be renewed if the applicant is the successful bidder for a location for the following year.

The renewal form shall centain the name and social security number of applicant for renswal,
expiration date of license to be renewed, perod for which renewal is requested and any appropriate
corrections of information provided on the original application.  Fees for the renewal period shall
accompany the application.

Any vendor, peddler or solicitor whose licenss has expired for more than three (3) months prior
to the attempt to renew the license must reapply for a license in the same manner as the original
application under Section 745.04.

The City Manager's Office shall submit to the Kent Police Department a copy of all license
renewals issued.

74510 VENDING EQUIPMENT.

Wendors for Category "A" licenses may only conduct their business from vending equipment
approved by the Kent Peolice Department and/or the Code Enforcement office and/ar the City Health
Department.  All equipment must be canstructed in a safe and professicnal manner, and the primary
purpose of such equipment shall be that of vending. All vending vehicles that dispense food must
conform to the requirements of the City of Kent Health Department and the State of Ohio food service
laws. Vending equipment {o be used on public streets shall be no larger than eight feet (8" wide, ten
feet (107 high as measured from the ground and sixteen feet {16} long including the trailer hitch or tow
bar. All equipment used by the vendor must be self contained within the vehicle. The equipment must
be mobile, non-motorized and have at least one axle with which to move the equipment. All items sold
must be contained upon the vending squipment itself. No part of the vending equipment may block,
impeds or hamper pedestrian movement or cause any hazard to pedestrians.

74511 VENDING AREAS.
All vending on public streets and sidewalks of Kent, Ohio, shall be conducied only in the
designated vending areas, upon implementatian of this ordinance.

{a) Categary "A" license holders shall only vend in the five {5) spaces designated by the City
Service Director on Water Street, Main Street, Depeyster Street and Franklin Avenue,
No other vehicles may park in this area. Spaces are to be abtained on an annual hasis
by auction in December for the following year under guidelines established by the City
Service Dirsctor. The auctions shall be held at 2:00 p.m. on the first Monday of
December. MNotice of the auction shall be published in the local newspaper at least one
week prior to auction.

It not all spaces are sold at auction, remaining spaces will be sold on a first come first
serve basis, with the cost being equal fo the last price paid by a winning bidder in the
same year. The auction for the first year of these regulations may be held whensver the
Service Director directs.
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{b)

(c)

Category "B" license holders shall only vend on the sidewalks on: Main Street between
Lincoln Street and the main bridge over the Cuyahoga River; on Water Street betiwveen
Portage Strest and Erie Streset; on Franklin Avenue befween Main Street and College
Street,

Mo vending shall fake place anywhers else on the public strests in the City of Kent.

745.12 VENDING HOURS.

(a)

(b)

{c)

(d)

(e)

Category "A" licenss vending may be conducted between the hours of 7.30 a.m. and
300 am.

Category "B" licensg vending may be conducted between the hours of 7:30 a.m. and
3:00 pm.

Vending shall not be conducted between 3:00 a.m. and 7:30 a.m. anywhere in the City
af Kent, Chio.

Category "C" license peddling may be conducted between the hours of 9:00 a.m. and
g:00 p.m.

MNo permitted vending equipment shall be left unatiended on the street or sidewalks, at
any time during vending hours., Vending eguipment must be removed once the vendor
has ceased operation. The City may remove any vending equipment left unattended or
non-licensed vehicles. |t shall be treated as an lllegally parked vehicle pursuant to Kent
City Code Chapier 356. This right is granted pursiiant to Chio Revised Code Section
723.01.

745.13 STREET SALES - GENERAL

No person licensed as a peddier or street vendor shall demonstrate, sell or offer for sale or
barter any goods, wares, merchandise, foed, confection or drink upon any highway or sidewalk or any
ather City owned property within the City except in accordance with all of the following provisions:

{a)

)

(=)

{d}

Mo merchandise shall be displayed or sold by a peddler or street vendor in any place
within the City except a Slreet Vending District. This section shall not apply to a peddler
or street vendor selling prepackaged ice cream, popsicles or frozen desserts of any kind
for purposes of retail sale, or offered for retail sale, while operating a motor vehicle within
the City.

No merchandise shall be displayed or sold to the occupants of vehicles stopped on
roacdways or alleys.

Each peddler or street vendor selling from a motor or animal drawn vehicle must camply
with all frafiic regulations at the location the vehicle is parked ar standing.

No merchandise shall be displayed or sold at any sidewalk location where the sidewalk
is less than twelve feet {12'} in width from the private property line to the curbline.
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(e}

{g}

(h)

{k)

(T

{n)

(0}

Mo merchandise shall be displayed or sold within twenty feet {20} from the point of
intersection of the curblines {except alleys), crosswalks or bus stop or stairway |gading
fo or from any overhead walkway.

No merchandise shall be displayed or sold within ten fest (10" of a fire hydrani,
standpipe, a sprinkler intake, a doorway or other access point to abutling property, a
store window ar a sidewalk elevator,

No merchandise shall be displayed or sold at a location which hinders or restricts access
to a telephane booth, mailbox, parking meter, fire alarm call box or traffic contral box.

Mo merchandise shall be displayed or sold within forty fest (40 of the location at which
another peddler or street vendor is already displaying or selling merchandise. n the
case of a dispute between peddlers or street vendors, the peddler or street vendor who
arrived first on the day involved shall be deemed to have the privilege of operating at
that location on that day. A peddler must continue to be there in persen with wares 1o
claim such privilege. Such distance shall be measured from the end of one display
stand, table, cart, container or other appurenance to the beginning of the next.

Mo merchandise or food shall be displayed or sold at a location within fifty feet (507 of an
existing entrance of a business that sells food.

Mo merchandise shall be displayed or sold in & manner that blocks, obstructs or restricts
the free passage of pedestrians or vehicles in the lawful use of the sidewalks or
highways or ingress or egress {o the abutting property.

All merchandise shall be displayed or sold from portable stands or containers. Each
peddler or street vendor shall remove all merchandise, packaging, paper, containers,
disptay stands or tables, or other materials brought to the location at the termination of
sales each day. No parmanent stands or displays will he permitted.

Mo peddler's or street vendor's display stand, cart, container or other appurfenances,
paraphernalia, merchandise, supplies or signage shall occupy more than thirty six inches
{36") of lateral sidewalk width, nor more than seventy two inches (72") of longitudinal
sidewalk area.

Each peddler ar street vendar during the pericd of selling shall keep the area within ten
feet {10") of the location where the peddler ar street vendor sells or displays
merchandise freg from all litter and debris arising from the operations, including the litter
which arises from actions of customers in disposing of wrapping or packaging materials
on merchandise sold by the peddler or sfreet vendar.

Mo peddler's or stregt vendor's display stand, cari, container, or other appurtenance or
paraphernalia shall be set up along street plantings, or street furniture, or on grass, or
park areas.

Feddlers or street vendors shall at all times exercise reasonable care that their
merchandise, packaging material, display equipment and other paraphernalia shall not
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create a safety or health hazard to custorners or other persons using the puhlic
highways ar sidewalks,

{p) Category "A" license vendors shall only sall and display what they are selling on the
sidewalk side of their cart, vehicle, trailer or wagon.

{q) No food, confectian ar drink except prepackaged andfor containerized products shall be
displayed or sold from any unimproved publie property, including unimproved sidewalks
or pedestrian walkways.

{r Each peddler or street vendor must police their own area and a ten foot {10% radius of
same to kesp it free from debris and litter.

(8) Mo sfreet sales shall be conducted and no peddler's or street vendor's display stand,
cart, container or other appurtenance or paraphernalia shall be set up on privais
property, or on the sidewalks adjacent to private property, without prior written consent
of such property owner or without the prior wriitten consent of the owners of any propeity
adjoining or abutting such property.

{1} Mothing hersin shall be construed to prohibit the distribution of noncommercial handbills,
cards, leaflets, other lterature of the sale of newspapers and magazines on the
sidewalks.

fu} All food sales must be approved by the City of Kent Health Department.

74514 TRESPASSING OF PEDDLERS OR SOLICITORS,
No peddler or solicitor shall attempt to peddle or solicit upon any property that has a public
display, sign or warning prohibiting peddling or solicifing on the property.

Peddlers or sclicitors who vickate this section may be charged with trespassing and may have
their licenses revoked or suspendad.

74515 FALSE REPRESENTATION,

Mo peddler or solicitor shall falsely represent or falsely insinuate employment, partnership or
other affiliation with a legitimate enterprise where, in fact, such employment, partnership or affiliation
does not exist.

74516 EXEMPTIONS.
{a) The following persons shall be exempt from the licensing procedures ouflined in Section
745.04 to V4510, inclusive:

i} Any person saliciting or peddling anything which such person has personally
manufactured or produced.

i} Any farmer, pouliry man or horticulturist, who is @ person, who is saliciting or

peddling his own product, but who has not bought goods for resale to sell along
with his own product.
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W)

yi}

Vil

vilf)

Any person, eighteen (18) or over soliciting for personal services to be performed
by the person so soliciting.

The provisions of this chapter shall not apply to the peddling or soliciting of ice,
milk, cream, ice cream, butter, eggs, cattage cheese or any dairy products.

The provisions of this Chapter shail not apply to persons of the age of eightean
{18} or younger selling items for non-proiit agencies/schools, nor to salesmen or
agents for wholesale houses or firms who solicit orders from or sell to retain
dealers for resale or to manufacturers for manufacturing purposes or to hidders
far public warks or supplies.

People distributing or disseminating literature andfor information.

Any person who regulady sells food to local employees out of their vehicles,
when the catererfvendor goes to the place of employment of its custamers, at the
customer's request.

Any person, vending, peddling or soliciting under special event authorization of
the City and the event sponsor, do not have {o register under this chapter. They
do have to comply with the event sponsor rules and regulations, tax laws, and
health laws, rules and requlations.

(b} The following persons are exempt from the prohibition against the business, of selling
merchandise, wares, praduce, fruits, wegetables or products of any kind on public streets
or sidewalks in the City:

i)

Sidewalk sales conducted by charitable and nonprofit organizations, where
approved by the adjacent landowner and the City Manager's office.

Sales conducted in commercial parking lots, where approval of the parking lot
owner has been obtained.

Periodic sidewalk sales by downtown merchants with presales notice to the City
Manager's office.

The delivery of merchandise or products of any kind to places of business or
residences or the sals of products from house to house.

{c) Farmers Market: The City of Kent has recognized a portion of the parking lot on the
Morthwest corner of Summit Street and Franklin Avenug, for the express purposs of
maintaining an area for persons to set up a farmer's market. The City shall not require
these sellers to be licensed under this chapter.

12202010 - DRALIL 2
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745,17 REVOCATION OR SUSPENSION OF LICENSE.
{a) The following conditions may allow for the revocation ar suspension of a vending,
peddling or soliciting license:

)

v}

Violations of any of the provisions of this chapter or other law or ordinance
relating to the operation of the business or enterprise for which the license was
issued; or upon conviction of a license for any federal, state or city law or
grdinance involving maral turpitude;

For any conditions or considerations which, had they existed at the time of
issuance, would have been valid grounds for the denial of a license application;

For any misrepresentation of any information given on the application discovered
afier the issuance of the license;

For any public offense or viclation by the licensee relating fo the vending,
peddling or soliciting activity, andfor

For any good cause shown.

{b} Licenses issued for vending, peddling or soliciting may be revoked or suspended by the
code enforcement office for any of the causes enumerated in this section, using the
following procedurs:

)

i}

i}

745.18 APPEALS.

The code enforcement office or the Police Department shall issue an order
suspending the license, which shall become effective immediately upon service
of a written notice fo the licenses. Such notice shall specify the reasaon for
termination and may provide for conditions upon-which the license may be
reinstated, upon compliance with said conditions.

Should ne conditiens be given for the possible reinstatement of the terminated
license, the order shall constitute a revecation of the license.

Appeals may be initiated on any suspension or revocation, following the
guidelings in Section 745.18 of this chapter.

Any person aggrieved by denial, suspension or revocation of license may, within five (5} working
days submit to the Clerk of Council an appeal to be haard by the Board of Zoning Appeals.

The hearing shall be held within forty (40) days of the Clerk of Council receiving the Notice of

Appeal.

The Clerk of Council or Community Development Department shall notify all members of the
Board of the time and place of the appeals hearing, not less than twelve {12} hours in advance thereof,
The appellant may appear and be heard in person or by Caunsel, W, after the hearing, a majority of the
members at such hearing declare in favor of the appellant, the license must be approved or reinstated,
as the case may be; otherwise, the order appealed from shall become final.

1272072010 DRAFT 2
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74519 SEVERABILITY.

If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this chapter, or
any part thereof, is for any reason held to be unconstitutional or invalid, such decision shall not affect
the wvalidity of the remaining pottions of this chapter or any part thereof. The City Council hereby
declares that it would passed esach section, subsection, subdivision, paragraph, sentence, clause or
phrase thereof, irrespective of the fact that any one or more section, subseclion, subdivision,
paragraph, senlence, clause or phrase be declared unconstitutional or invalid.

745,99 PENALTIES.
a) Any first violation of any provision of this chapter (unless otherwise specified), is a minor
misdemeanor. A second or additional violation of a provision of this chapter within a two
{2} year petiod is 8 misdemeancr of the forth degres.

) Any person found vending, peddling or soliciting without a license will be asked to cease

said behavier. Failure to cease vending, peddling or soliciting after a request to do so by
a City official is a fourth degree misdemeanor.

12/20/2010 — DRAFT 2 12



MEMORANDUM

DIVISION OF ENGINEERING
City of Kent Department of Public Service

DATE: Decomber 09, 2010
TO: Dave Ruller
Jim Silver
Linda Copley
FROM: Jim Bowling
SUBJECT: Ciain Avenue Resurfacing — ODGT Apreement

Engineering is requesling agenda Ume (o oblain signatory anthorily 1o enler inlo an L.PA
agreament with 0.D.0.T. for the resurfacing of Crain Avenue fiom North Willow Sireet Lo
Elmwood Drive.

‘The agreement is transmitted with this correspondence for Jim Silver to review. This is the same
agreement thal we have used with ODOT on (he Spaulding Drive Bridge Replacement, Portage
Hike and Bike Trails, SI 59 Signalization Improvements and Summit Street Resurfacing.

C: Pat Homan, Engineering Technician

P4 _STREET_PLAN, Crain_Awve Resurfacing_201 1WCormespondenceWCouncil_Mamo_1_5 2011.00&
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LPA FEDERAL LOCAL-LET PROJECT AGREEMENT

THIS AGREEMENT iz made by and bebween the State of Ohio, Depaitment of Transpartation,
hersinafter referred to as QDOT, 1980 West Broad Street, Columbus, Ohio 43223 and the City of
Fant, hereinafter referred to as the LPA, 940 Qverhalt Rd., Kent OH 44240

PURPOSE

The Mational Transportation Act has made available cerain Federal funding for use by local
public agencies. The Federal Highway Administration {hereinafter referred to as FHWA)
dasignated OQDOT as the agency in Ghio o administer FHWA's Federal funding programs.

Section 5501.03 (O} of the Ohio Revised Code provides that ODOT may coordinate its activities
and enter intc contracts with other appropriaie public authorities to administer the design,
qualification of biddsers, compstitive bid letting, constructien, insgpection, and acceptance of any
projects administersd by ODOT, provided the administration of such projects is performad in
accordance with all applicable Federal and State laws and regulations with oversight by QDOT.

The resurfacing of Crain Ave from MWorth Willow St to Fimwoeod Drive {hereinafler referred to as
the PRCUECT) is a transportation activity sligible to receive Federal funding, and which is further
defined in the PROJECT scope.

The purpose of this Agreement is 10 set forth reguirements assaciated with the Federal funds
available far the PF{DJECT and to establish the responsibilities for the local adminfstration of the .
PROJECT.

LEGAL BEFEREMCES

This Agreement is authorized by the following statutes andfor pedicies, which are incorporated in
their entirety:

a. Section 5501.03{2) of the Ohio Revised Cade;

b. QDAT Policy No, 25-001(P), Development Process Policy for Logally-Administerad
Transportation Frofects:

c. QDOT Locally Administered Transpattation Projects, Manual of Proced ures; and

d. Mational Transpartation Act, Title 23, U1.5.C; 23 CFR §35.104,

The LPA shall comply with all applicable Federal and State laws, regulations, executive arders,
and applicabls QDOT manuals and guidelimes. This obligation is in addition to compliance with
any taw, regulation, or executive ordsr specifically referenced in this Agreement.

FUNDING

The iotal cost for the PROJECT is estimated to be 8222 000 _ as sei forth in Attachment 1.
CDOT shall provide to the LFA _BG  percent of the eligible construction costs, up to a maximum
of $172.040 in Federal MPO STP funds. This maximum amount reflects the funding kmit for the
FPROJECT set by the applicable Program Manager. Unless otherwise provided, funds through
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QDOT shall be applied only to the eligible costs assaciated with the actual construction of the
transportation project improvemsnts and censiruction enginesringfinspaction activitias,

The LPA shalt provide all other financial resources necessary to fully coimplete the PROJECT,
including af! cast overruns and contractor claims.

PROJECT BEVELOPMENT AMD DESIGN

The LPA and ODOT agree that the LPA i= qualfied to administer this PROJECT and is in full
compliance with afl LFA participation reguirements.

The LPA and ODOT agree that the LPA has received funding approval for the PRCJECT from
the applicable QLOT Program Manager having responsibiiity for menitoring such projects using
the Federal funds involved.

The LPA shall design and construct the PROJECT in accordance with a recognized set of written
design standards. The LPA shall make use of ODOT's Location and Design Manual (L&D, or
the appropriate AASHTO puoblication. Even though the LPA may use its own standards, QDOT
may require the LPA to use 3 design based on the L&D Manual for projects that contain a high
crash rafe or areas of crash concenfrations. YWhere the LPA has adopted ODOT standards far the
FROJECT, the LPA shall be responsible for ensuring that any ODOT standards used for the
PROJECT are current gndfor updated. The LPA shall be responsible for perodically contacting
the ODOT District LBA Coordinatar or through the following Internet website for any changes or
updates: www. dot.stafte ob.usidrrc.)

The LPA shall either designate an LPA employes, who is a registered professional engineer, o
act a5 the PROJELT Design Engineer and serve as the LPA's principal representative for
attending to PROJECT responsibilities, or engage the services of a pre-qualified ODOT
consultant who has been chosen using a Qualification-Based Selection (QABS) process as
required pursuant to Chio Revised Cade sections 153.65 through 153.71. The pre-gualified list is
available on the DDOT web page at http:fhwwew dot.state oh USICONTRACT S

it Federal funds are used for a phase of project development and the LPA exgcutes an
agraement with a consultant prior to the receipt of the "Authorization” netification frem ODOT,
COOT may terminate this Agreement and cease all Federal funding commitments.

ODOT reserves the right fo move this PROJECT into a future sale year if the LPA does nat
adhere to the established PROJECT schedule, regardless of any funding commitments.

ENYVIRONMENTAL RESPONSIBILITIES

In the administration of this PROJECT, the LPA shall ba responsible for conducting any required
public involvement events, for preparing all required documents, reports and other supporting
materials needed for addressing applicable environmental assessment, for clearance
responsibifities for the PROJECT pursuant to the National Envirgnmental Palicy Act and related
regulations, including the reguirements of the National Histotic Presarvation Act and for securing
all necassary permiks,

If the LPA does net have the qualified staff to perform any or all of the respective environmental
responsibilities, the LBA shall hire an ODOT Pre-gualified Consultant through a GBS process.
The pre-gualifisd list i1z avaifable ah tha CDOT  weab page at
nttoc/nny dot.state oh usCONTRACT. If the LPA hires a pre-qualified consultant, the LPA shatt
be responsible for monioring the consultant's activities and ensuring that the consuitant is
following all Federal and State [aws, regulations, policies, and guidelines.

P
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QDOT shall be respaonsible for the review af all environmental documents and reports, and shall
compiete all needed coordination sctivities with State and Federal regulatory agencies toward
securing environmental clearance,

The LPA shall be responsible for assuring compliance with all commitments made as part of the
PROJECT's environmental clearance andfor permit requirements.

The LPA shall require its consuitant, selected ta prepare a final enviranmental document pursuant
to the requirements of the Mational Environmental Policy Act, to execute a copy of a disclosure
statement specifying that the consultant has no financial cr other interest in the cutcome of the
PROJECT,

The LPA shall provide a letter indicating the proposed Best Management Practices (BMPs) to be
utilized for post construction storm water management in accardance with the Ohio EFPA National
Pallutant Discharge Elirmination System (NPDES) Construction General Permit.  |f no BMPs are
propesed, a lettar stating concurrence is required farm the Ohio EPA.

RIGHT OF WAY! UTILITIES! RAILROAD CODRDINATION

All right-of-way acquisition activities shall be performed by the LFA in accordance with the
Uniform Reiacation Assistance and Real Property Acguisition Act of 1970 {Pubiic Law 81-848) as
amended by 48 CFR Part 24 (hereinafter referred o as Uniform Acth, any reiated Federal
regulations issued by the FHWA, and State rules, policies and guidelines issued by ODOT.

if existing and newly-acquired right of way is required for this PROJECT, the LPA shall cerfify that
the all right of way has been acquired in conformity with Federal and State laws, regulations,
policies, and guidelines. As specified In ODOT's Real Estate Policy and Procedures Manuai,
Section 5202.01-11-(B}, any LPA staff who pedorm any real estate functions shall be prequalified
by the QDOT's Office of Real Estate. If the LPA does not have the qualified staff to perform any
or all af the respective right of way functions, the LPA shall hire an CDOT Pre-gualifisd
Cansuitant through a QBS process. The LFA shafl not hire the same consultant to perform both
the appraisal and appraisal review funclions. Appraisal review shal be performed by an
independent staff aor fee reviewer and shall ke hired directly by the LPA. Likewise, a consultant
hived to perform right of way acguisition work can not also perdorm both the relocation and
relocation review functions. Relocation review shall be perfarmed by an independent staff or fee
reviewer,

If the LPA hires a pre-qualified consultant, the LPA shall be responsible for monitoring the
consultant's activities and ensuring that the consuitant is following all Federal and State laws,
regulations, policies, and guidelines,

All relocation assistance activities shall be performed by the LPA in conformity with Federal and
State laws, including the Uniform Act, and any retated Federal ragulations issued by the FHWA,
and State rules, policies and guidelines issued by ODOT. The LPA shall not hire a consultant to
gerform Both the relecation and relocation review functions nor shall the LPA hire a sub-
consultant for relocation and another sub-consultant for relocation review, Relocation review shall
he performed by an independent staff or fee reviewer and shall be hired directly by ths LPA.

The LPA shall provide the ODOT District Oftice with its certification that all right of way property
rights neceasary for the PROJECT are under the LPA's control, that alt right of way has besn
cleared of encroachments, and that ukility facifities have been appropriately retocated or
accountad for 8¢ as not to interfere with PROJECT construction activities, QROT shall make use
of the LPA's Right of Way Certification, as well as evaluate the LPA’s andfor consultant's
performance of the PROJECT real astate activities under Titles || and |1l of the Uniform Act, and,
3s appropriste, certify compliance to the FHWA., Tha LPA shall be Hable o repay to QDOT all of
3



8.8

8.7

5.8

8.9

71

72

7.3

7.4

the Federal funds disbursed to it under this Agreement if the certification of the LPA is found to be
in error ar otherwise invalid,

In the administratizn of this PROJECT, the LPA agrees to follow all procedures described in the
GDOT Utilities Manual and 23 CFR Part 845 When applicable, the LFA shall enter into & utility
relocation agreement with each uility prior to the letting of construction. Mo reimbursabie
construction ¢osts shall be incwrred by the LPA prior to the receipt of the “Autharization to
Advertise' notification from ODOT. If such costs are incurmed, ODOT may terminate this
Agresment and ceasa all Federal funding commitments.

The LPA shall submit all subsequent modifications to the design of the PROJECT andfor any
disposal of propetty rights acquired as part of the FROJECT ta ODOT and FHWA for approval,

The LPA shall be responsible for any necessary raiiroad coordination and agreements. The LPA
ghall comply with the provisions of Titie 23 of the Code of Federal Regulations and applicabls
chapters of the Ohio Rewvised Code regarding afl activities relating to Raiiroad-Highway projects,

Consistent with sections 10.1 and 1¢.4 of this agreement, the LPA shail assure that if any
property acquired for this project is subsaguently sold for less than fair market valua that all Title
Wi requirements are included in the instrument which transfers the property. Consistent with
secticns 10.7 and 10.4 of this agreement the LPA shall assure that if the LPA grants a permit or
license for the property acquired for this project that the license ar permit require the licenses or
permit holder to adhere io all Title W1 requirements.

ADVERTISING, SALE AMD AWARD

The LPA shall not adverise for bids prior to the recaipt of the “Authorization to Advertise”
notification from ODOT.  Should advertising or work commence pricr to the receipt of the
“Authorization to Adveriise” notification, ODOT shall immediately terminate this Agreement and
cease all Federal funding commitments,

Any use of ssle scurce ar proprietary bid items must be approved by the applicable ODOT
district. All sole source or proprietary bid itams should be brougit to the attention of the LPA
Coordinator a8 scon as possible so a8 not to cause a delay in the plan package submission
process. Bid ttems for traffic signal and highway lighting projects must be in confoermance with
ODOT s Traffic Enginearing Manual,

Onee the LPA receives Federal authorization to advedise, the LPA may begin adverising
activities. Advertisements shall be in accordance with local bidding requirements. Whenever local
acvertizement requirements differ from Federal advertisement requirements, the Fedearal
reguirements shall prevall. The PROJECT shall be advertised for three (3) consecutive wesks.
The periad tetween the first lagail advertising date and the bid opening date shall be a minimuim
of tweniy-one (21) calendar days. The LPA shall submit to GDOT any addendum to be issued
during the advertisement pericd that changes astimates or materfals. ODOT shail review and
approve such addendum for project eiigibility. All addenda =hall be distribuied to all poiential
bidders prior to opening bids and selling the cantracts,

The LPA shall incorporate OQDOT's LPA Bid Template in its bid documents. The tempfate includes
Form FHWA-1273, Required Contract Provisions, a set of confract provisions and proposal
notices that are required by regulations promulgated oy the FHWA and other Federal agencies,
which must ba included in all condracts, as well as appropriate subcontracts and purchase arders,

The LPA shall require the contractor to be enrolfad in, and in good standing with, the Ohio
Bireau of Workers' Compensation Drug-Free Safety Program (DFSP) or a similar program
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approved by the Bureau of Workers' Compensation, and require the same of any of its
subcontractors.

Only pre-qualified confractors are eligible to submit hids for this PROJEST. Pre-qualification
staties must ba in force at the time of bidding, at the time of award, and through the life of the
consiruction contract. For work types that ODOT does not pre-gualify, the LPA must stili selact
a qualified contractor. Subcontractors are not subject o the pre-qualification requirement. In
accerdance with FHWA Form 1273 Section VIl and 23 CFR 835.118, the "prime” contracior must
perform no less than 30 percent of the total original confract price. The 30 percent prime
requirement does not apply to design-bulld contracts.

- In accordance with Section 153.54, et. seq. of the Ohic Revised Code, the LPA shall require that

the selected contractor provide a gerformance and payrnent bond in an amount at least equal to
100 percent of its contract grice as security fer the faithful performance of its contract, QDOT
shall be named an obligee en any bond.

Bafore awarding a contract to the selected contractor, the LPA shall verffy either that the
contractar is nat subject to a finding for recovery under R.C. 9,24, or that the contractor has taken
the appropriate remediat steps required under B.C. 9.24, or that the contracter stherwise gualifies
under the exceptions o this section. Findings for recovery can be viswed on the Auditor of State’s
wehsite at bHp/fwwaw.auditor.state, oh usMhatsNew/FERS, If the LPA fails to so verify, ODOT
may immediateiy terminate this Agreement and release all federaf funding commitments.

The LPA is prohibited from imposing any geagraphical hiring preference on any bidder in the
LPA's bid documents or on any successful confractor in the LPA's award or contract for the
goenstruction of the PROJECT.

After analyzing all bids far completeness, accuracy, and responsiveness, the LPA shall approve
the award of the cantract in accordance with laws and policies governing the LPA, Within 45 days
of that appraval, the LPA shall submit to ODOT netification of the project award by submitting a
hid tabulation, 3 copy of the ordinance or resotution, and direct payment information as required
in Attachment 2 of this agreement, if applicable.

CONSTRUCTION COMTRACT ADMIMNISTRATION

The LPA shall provide and maintain competent and adequate project management covering the
supervision and inspection of the development and construction of the PROJECT. The LPA shall
hear the respansibility of ensuring that construction conforms to the approved plans, surveys,
profiles, cross sections and material specifications. if a consuftant is used for engineering andfor
inspection activities, the LPA must use a QBS process as required pursuant to DRO sections
153.85 threugh 153.71. Any construction contract administration or engineering cests incured by
the LPA or their consuftant prior to the construction contract award date will net be <ligible for
reimbursament under this agreement.

The LPA shall certify both the quantity and quakity of material used, the quality of the work
petformed, and the amount of construction engineering cost, when applicable, incurred by the
LPA for the eligible work on the PROJECT, as well as at the completion of construction. Tha LPA
shall certify that the construction is in accordance with the approved plans, surveys, profiles,
cfoss sections and material specifications or approved amendments thereto,

The Federal-sid Highway Program operates on a reimblrsement basis. The LPA shall review
andfor approve @l invoices prior o payment and prior to requesting reimbursemant from ODOT
tar wiork performed on the PROJECT. The LPA shall ensurs the zccuracy of any invaics in bath
amount and in ralation to the progress made gn the PROJECT. The LPA must submit to GODOT 3
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wrilten request for either current payment or reimbursement of the Federal/State share of the
gxpenses invalved, attaching copies of all source documentation associated with pending
invoices or paid costs. To assure prompt payment. the measurementi of guantities and the
recording for payment sheuld be perfarmed on a daily basis as the items of work are completed
and accepted.

ODOT shalkt pay, or reimiburse, the LPA ar, at the request of the LPA and with concumence of
ODOT, pay directly to the LPA's construction contractor {'Contractar™, the eligible items of
Bxpense in accordance with the cost sharing provisions of this Agreement, If the LPA requests to
have the Centractor paid directly, Attachment 2 to this Agresment shall be compieted and
submitted with the project bid tabufations and the Contractor shall be required to establish
Elactronic Funds Transfer with the State of Ohio, ODOT shall pay the Contractor or reimburse
the LPA within thirty {30} days of receipt of the approved Contractors inveics fram the LPA.

The LPA shafll notify GDOT of the filing of any mechanic’s lisns against the LPA's Contractor
within three {3} business days of receipt of notice of lien, Failure to so notify OBOT or faflure to
process 8 mechanic’s lien in accordance with the provisions of Chapter 1311 of the Ohio Revisad
Code may resull in the termination of this Agreement, Upaon the recaipt of notice of 8 mechanic's
lien, ODOT resenves the right to (1) withhold an amount of money squal to the amount of the lien
that may be due and owing to sither the LPA or the Contractor; (2) terminate direct payment to
the affectad Contractor; ar {3) take beth actions, until such time as the lien is resclved.

Payment or reimbursement to the LPA shall be submitted 1o

James Bowling
830 Ovarlolt Road
Kent, OH 44240
Fhone: 330-673-3106

If, for any reasan, the LPA contemplates suspending or terminating the contract of the Contractor,
it shall first seek QDOGT's written approval. Failure fo timely notify ODOT of any contemplated
suspensian or termination, or faffurs to obtain written approval from QDOT prior to sUspensian or
termination, may result in ODOT terminating this Agreement and ceasing ail federal funding
commitments.

If GDOT approves any suspansion or tarmination of the contract, ODOT reservas the right to
amend its funding cammiiment in paragraph 3.1 and if necessary, unilaterally madify any ather
term of this Agreement in ordey to preserve its federal mandate, Upon request, the LPA agrees
ta assign all rights, title, and interests in its contract with the Centractor to ODOT in order to allow
ODOT to direct additional or corrective work, recover damages dus to errors or amissions, and to
exercige all other contractual rights and remedies afforded by law or equity.

Any right, claim, interest, andfor right of action, whether contingent or vested, of the LPA, arising
out of or related to any contract entersd into by the LPA for the work to be performed by the
Contractar on this PROJECT {the aClaima), may be subrgated to ODOT, and CROT shall have
aft of the LPA=s rights s and to the Claim and against any other persen(s) ar entity(ies) against
which such subrogation rights may be enforced. The LPA shall immediately notify ODOT in
writing of any Claim. The LPA further authorizes ODOT to sue, compromise, or settle any such
Claim. Itis the intent of the parties that ODOT be fully substituted fer the LPA and subrogated to
all of the LPA=s rights to recover under such Claim(s). The LPA agraes o cooperate with
reasonable requests from GDROT for assistance in pursuing any acticn on the subrogated Claim
including requests for information andfor documeants andfor o testify.
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After completion of the PROJECT and in accordance with Tite 23 United States Cede 145 and
applicable previsians of the Ohio Revised Code, the LPA shalf maintain the PROJECT to design
standards and provide adequate maintenance activities for the PROJECT, unless otherwise
agreed to by O0DOT. The PROJECT must remain under putlic ownership and authorty for 20
years, unleas otherwise agreed o by OOOT. If the PROJECT i not being adeguately maintained,
QDT shall netify the LPA of any deficiencies and if the maintenance deficiencies are net
corrected within a reasonable amount of time, ODOT may determine that the LPA is no fonger
efigible for future participation in any Federafy-funded programs.

CERTIFICATION AND RECAPTURE OF FUNDS

This Agreement is subject to the determination by QBDOT that sufficiant funds have been
appropriated by the Ohio General Assembly to the State for the purpose of this Agreement and fo
the certification of furids by the Office of Budgetf and Management, as requirad by Ohio Revised
Code section 126.07. If CDOT determines that sufficient funds have not been appropriated for the
purpese of this Agreement or if the Office of Budget and Management fails to certify the
availability of funds, this Agreement or any renewal thereof will terminate on the date funding
expires, .

Unless otherwise directed by ODOT, if for any reason the PROJECT is noif completed in its
entirety or to a degree acceptable fo ODOT and FHWA, the LPA shalt repay to ODOT an amount
egual to the total funds GDOT dishursed on behalf of the PRQJECT. In turn, ODOT shait
refmburss FHWA an amount equal to the total sum of Federal dollars it had received for the
FROJECT. If the LPA has not repaid QDAT i full an amount equal to the fotal funds ODOT
dishursed on behalf of the project, any funds recovered from the performance and payment bond
as required under section 7.7 shall be used to offset the Federal dellars reimbursed to FHYWA.

NONDISCRIMINATION

fn carrying out this Agraement, the LPA shall not discriminate against any employee or applicant
for employment becatise of race, religion, cotor, sex, national origin, ancestry, age, disability as
that term is defined in the Amesrican with Disabilities Act, military status (past, present, or future),
or genstic information. The LPA shall ensure that applicants are hired and that employess ara
treated during employment witheut regard to their race, religion, color, sex, national origin,
ancesiry, age, disability, military status, or genetic information. Such action shall include, but not
be limited to the following: employment, upgrading, demation, or transfer; recruitmeant advertising;
layeff or termination; rates of pay or other forms of compensation; and selection far training
including apprenticeship.

The LFA agrees to post in conspicuous places available lo employees and applicants for
gmphayment, notices setting forth the provisions of this nondiserimination clause, and in all
solicitations or advartisements for employees placed by it, state that alt qualifisd applicants shall
receive consideration for emplovment without regard to race, religion, color, s8x, national origin,
ancesiry, age, disability, military status, or genetic informaticn. Tne LFA shall incorparate this
nondiscrimination requiremesnt within all of its comiracts for any of the work on the PROJECT
{other than subcontracts for standard commercial supplies ar raw materials} and shall require all
of its contractors to incorporate such requirements in all subcontracts for any part of such
FROJECT work.

For any project in which the Engineer's Estimate exceeds $500,000, the LPA shall ensure that
Disadvantaged Business Enterprises (DBEs), as defined in 42 CFR Part 26, will have an equal
nppartunity to participate in the performance of contracts and subcontracts financed in whale arin
part with Federal funds provided in conjunction with this Agreemeant. Tn mest s renuirement,
subcantractors whe claim to e DBEs must be cerfified by ODOT. The LPA shall require that all
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contracts and cther agreements it enters into for the performance of the PROJECT contain the
following specific [anguags:

Disadvantaged Business (DBE} Requirement. DBE participation geals (subconiracts,
mabarialz, supplies) have been sat on this project for those cerdified az DBEs pursuant ko
Title 23, U.5.C. section 140ic) and 48 CFR, Part 26, and whers applicable gualified fo bid
with Q00T under Chapter 5525 of the Chio Revised Code.

WAIVER PROLCESS FOR DBE GOALS

In the event the Coniractar rs unable to meet the DBE Goai placed on this project, a
request for waiver of all or part of the goal may be made t2 the Chio Department of
Transpettation through the LRA. The Contractor must document the progress and efforts
being made in securing the services of DBE subcontractors. In the event the Contractar
is nahle to meet the DBE Geal placed on this Local Let project, a request for a waiver of
all or part of the goal may be made. The writkeh request must indicate a gaod faith effort
was made to meet the goat and be sent to the LPA contracting autharity, The LPA
forwaids the reguest with recommended action ta the QDOT District. The CDOT District
then makas recommendation and forwards the request to Divizion of Equat Opportunity,
1980 West Broad Street, Columbus, Ohio, 43223, There will be no extension of time far
the project granted if the Contractar wishes to avail himself of this process. If an ifem of
work subconiracted to a OBE firm is non-performed tiy LPA ar the subject of an approved
VECP, the Contractor may request a waiver for the portion of work excluded,

COOT shall supply the percentage goal to the LPA upon review of the Enginear's Estimate. The
LPA must ohtain written, signed documentiation from the contractor that the DBE goal has been
satizfied prior to executing the contract with the contractor. The LPA, in turn, meust provide such
documentation to ODGT in order for ODOT to encumber the FederaliState funcds,

During the performance of this contract, the LPA for itself, its assignees and successors in
interest (heremnafter referred to as the "LPA") agraes as fullows:

{1} Compliance with Regtlatlons: The LPA will comply with the regulations relative to
nondiscrimination in Federafly-assisied programs of the United 3tates Deparimeni of
Transporation {hereinafter "U.S. BOT) Title 48, Code of Federal Regulations, Part 21, as they
may be amended from time to tirme, (hereinafter referred to as the “Regulations™, which are
herein incorperated by reference and made a part of this contract,

In addition, the LPA will comply with the provigions of the Amaricans with Disabilities Act,
Section 504 of the Rehabilitation Act, FHWA Guidance, and any other Faderal, State, andfor [ocal
laws, rules andfor regulations (hereinafter referred to as "ADALED4").

{2 Mondiscrimination: The LPA, with regard to the work performed by it during the
conkract, will not discriminate on the grounds of race, color, national origin, sax, age, or disability,
in the selection and retenfion of contractors or subconfractors, inciuding procurements of
materials and leases of equipment, The LPA will not participate either directly or indirectly in the
discrimination prohibifed by section 21.5 of the Regulatlans, including employment practices
when the contract covers a pregram set forth in Appendix B of the Regulations, as well as the
ADAMSDY regulations,

(3 Solicitations for Contractors or Subeontracters, including Procurgment of

Materials and Equipment: [n all zoficitations either by sompetitive hidding or negotiation made

by the LPA far work to be performed under a sontract or subcentract, including procuremenis of

materials or leases of equipment, sach potential contractar, subcontracéor, or supplier will be
)



1.

notitied by the LPA of the LPA’s obligations under this contract and the Regulaticns relative to
nandiscrimination on the grounds of race, color, national otfgin, sex, age, or disahiiity.

4 Information and Reporis: The LPA will provide all information and reparts required by
the Reguiations or directives issued pursuarnt thereto, and will permit access to its books, recerds,
accounds, other sources of information, and its facilities as may be determined by the STATE or
the Federal Highway Administration (hereinafter "FHWA") to be perfinent to ascertain compliance
with such Regulations, orders and instructions. Where any infarmation required of the LPA is in
the exclusive. posssssion of another who fails ar refuses to fumish this information, the LPA will
so cerdify {0 the STATE ar FHWA, as appropriate, and will set forth what efforts it has made to
cbtain the information.

(5] Sanctions for Noncompliance: In the event of the LPA's noncomplance with the
nandiscrimination provisions of this contract, the STATE will impase such contract sanctions as it
or FHWA may determing 1o be appropriate, including, but not fimited to:

(2] withholding of payments to the LPA under the contract until the LPA sornpfies,

andiar
{b} cancellation, termination or sespension of the contract, in whole or in part.
{6) Incorporation of Provisions: The LPA will include the provisions of paragraphs (1)

through (8) above in every contract or subcontract, including procursments of materials and
lzages of equipment, unless exempt by the Regulations, ar directives issued pursuant thereio.
The LPA will take such action with respect to any contractor or subcontractor procurement as the
STATE or FHWA may direct as @ mesans of enforcing such provisions including sanctions for
nencompliance; provided, however, that in the event the LPA becomes involved in, or is
threatened with, litigation with a contracter, subcontractor, or supplier as a resuit of sush
direction, the LPA may request the STATE to emter into such Figation to protect the interests of
the STATE, and, in addition, the LPA may reguest the United States to enter into such litigation to
protect the interests of the United States.

DATA, PATENTS AND COPYRIGHTS - PUBLIC USE

The LPA shall ensure that any designs, specifications, processes, devices or other intellectual
properties specificatly devised for the PROJECT by its consultants or contractors parforming wark
hecome the praperty of the LPA, and that when requested, such designs, specifications,
processes, devices or cther intellectual properties shall become available to QDOT and FHWA
with an unsestricted right to reproduce, distribute, modify, maintain, and use. The LPA's
consultants and contraciors shall not seek or obtain copyrights, patents, or other forms of
proprietary pratection for such designs, specifications, processes, devices or other intellectual
properties, and in providing them to the PROJECT shall relinquish any such protections should
they exist.

The LPA shall not ailow fts consultants or contractars fo wtilize within the development of the
PRQUELCT any copyrighted, patented or simifarly protected design, specification, process, devige
or other intellectual property unless the consuliant or contractor has provided for such use by
suitaple legal agreement with the owner of such capyright, patent or similar pratection. A
consultant or contractor making use of such protected items for the PROJECT shall indemnify
and save harmless the LPA and any affected third party from any and all claims of infringement
on such protections, including any costs, axpenses, and damages which & may be obliged to pay
by reascn of infringement, at any time during the prosecuiion or after the completion of work on
the PROJECT.
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12.2

12.3

12,4

13,

131

In the case of patented pavements or wearing courses where royaities, licensing and propristary
sorvice charges, exacted or to be exacted by the pafeniees, are published and certified
agreements are filed with the LPA, guarantesing o prospective hidders free unrestricted use of
all such proprietary rights and trademarked goads upon payment of such published charges, such
patented pavements or wearing courses may be specifically designated in the proposal and
competition securad upon the item exclusive of the patent or proprietary charges.

TERMIMATION; DEFAULT AND BREACH OF CONTRALT

Maglect or failure of the LRA to comply with any of the terms, conditions, or provisions of this
Agreement, Including misrepresentation of fact, may be an event of defaulf, unless such failure or
neglect are the result of natural disasters, sirikes, fockouts, acts of public enemias, iInsurrections,
riots, epidemics, civil disturbances, explosions, oiders of any kind of governments of the United
States or State of Ohio ar any of thelr departments or political subdivisians, or any other cause
not reasonably within the LPA's confrel. If a default has occurred, ODOT may terminate this
agreement with thirty {307 days written notice, except that if QDOT deiermines that the default
can be remedied, then ODOT and the LPA shall proceed in accordance with section 12.3 of this

Agresment,

If notified by QDOT in writing that it is in viclation of any of the terms, conditions, ar provisions of
thiz Agreement, and 2 default has accurred, the LPA shall have thirty (30) days from the date of
such notification to remedy the default ar, if the remedy will take in sxcess of thify (30) days to
complete, the LPA shall have thirty (30} days to satisfactorily commence a remedy of the causes
preventing its compliance and curing the default situation. Expiration of the thirty (30) days and
failure by the LPA to remedy, or to satisfastorily commence the remedy of, the default whether
payment of funds has been fully or partially made, shall result in QDOT, atits discretion, declining
to make any further payments to the LPA, or in the termination of this Agresment by ODOT. [f
this Agreement is farfrinated, the LPA may be iable to repay to QDOT all of the Federal funds
disbursed to it under this Agreagmeant.

The LPA, upon receiving & notice of tarmination from QDOT for defaulf, shall cease work an the
termiinated activities coverad under this Agreamant.  If so requested by ODOT, the LPA shall
assign fo ODOT all its rights, title, and interest to any contracts it has with any consultants or
contractars. Otherwise, the LPA shall terminate all contracts and other agreements it has entered
inte relating to such covered activities, take all necessary and appropriate sfeps to limit
disbursements and rminimize any remaining costs. At the request of ODOT, the LPA may be
required to furnish a report describing the status of PROJECT activities as of the date of ifs
receipt of notice of termiration, including results accomplished and other matters as ODOT may
requme. ’

Mo remeady herein conferted upon or reserved by ODOT s infended to be exclusive of any other
availahle remedy, but each and every such remady shall be cumulative and shall be in addition to
avery other remedy given under this Agresment or now or hereafter existing at law or in aglity.
Mo delay or omigsion to exercise any right or option aceruing to OOOT upon any default iy the
LPA shall impair any such right or aption or shall be construed to he a waiver thereof, but any
such right or option may be axercised fram time fo time and as often as may be deemed

expedient by QDOT.

THIRD PARTIES AND RESPONSIBILITIES FOR Tl AIMS

Mothing in this Agreement shall be comstrued ag confering any lagal rghts, privileges, o

immunites, or impesing any legal dutizs or obligations, on any werson ar persons other than the

parties named in thiz Agreement whether such rights, privileges, mmunities, doeties, o

abligations be regarded as contractual, equitable, or beneficial in nature as to such oiher person

or perscns. Mothing in this Agreament shall be consirued as creating any legal relations between
10



the Director and any person performing services or supplying any equipment, materials, goods, or
supplies for the PRCJECT sufficient to impose upon the Direckor any of the cbligations specified
in section 128 30 of the Revised Code.

13.2  The LPA hereby agrees fo acceapt responsibility for any and all damages or claims for which it is
legally liable arising from the actionable negligence of its officers, employees or agents in the
parformance of the LPA's abligations made or agreed to heremn.

14 NOTICE

141 MNotice under this Agreemeant shall bhe directed as foliows;

If to the LFA; Ifto ODOT,

If to the LPA: If to ©DOT:

Jamcs Bowiling : AnTHONY ZUuMBo, PE, PS

930 Overhoft Road o o CDOT DISTRICT 4 LPA COORDINATOR

| Kent, OH 44240

_ 2088 S0UTH ARLINGTON RD.

AKRoN OH 44306

15.

15.1

14,2

15.3

13.4

GENERAL PROVISICNS

Audit Reguirerments: The LPA shall comply with the audit requirements of 49 CFR Fart 18.26
{Faderal Single Audit Act) for any and all projects with a tofal cost of $500,000 or mara.

Fecord Retenfion. The LPA, when requested at reasonable times and in & reaschable manner,
shall make available to the agents, officers, and audifors of ODOT and the United States
governmeni, its books, documents, and records refating to the LPA’s obligations under this
Agreement,  Alt such boaoks, documents, and records shall be kept for & period of at least thres
years aiter FHWA approves the LPA’s final Federal voucher for reimbursement of PROJECT
expenses. In the event that an audit-related dispute should arise during this retention pericd, any
such books, documents, and records that are related to the disputed matter shall be preserved for
the term of that dispute. The LPA shall require that all contracts and cther agreements it enters
inte for the perfarmance of the PROJECT contain the following specific languags:

As the LPA, QDOT or the United Statos govarnment may |egitimately raquest from fims to
time, tha contractor agrees to make available for inspection andfor reproduction ly the
LRA, O0OT or United States government, all recards, books, and documents of ewvery
kind and description that relabe to Whis contract,

Nothing contained in this Agreement shall in any way modify the LPA’s legal duties and
obligations to maintain andfor retain its records under Ohio public records laws.

Ohio Ethics Laws:  In accordance with Exescutive Order 2007-015, the LPA, by sighing this
document, certifies; (1) it has reviewed and understands Executive Order 2007-015, {2} has
reviewed and understands the Ohic ethics and conflict of interest laws, and {3) will take no action
inconsistent with those laws and this order. The LPA understands thak failure to comply with
Executive Order 2007-0158 s, in itzelf, grounds for {ermination of this contract and may result in
the foss of other contracts with the State of Ohiao.

|Conditional]l Sfate Fropery Drug-Free Wornkplace Compliance: in accordance with applicable
Siate and Federal laws, rules, and pelicy, the LPA shall make a good faith eifort to ensure that its
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15.5

15.8

18.7

15.8

empicyees and its contractors will not purchase, transfer, use, or possess alcohal or a controlled
substance while working on Stale property.

Gaverning Law: This Agreement and any claims arising out of this Agreement shall be governed
by the laws of the State of Chio, Any provision of this Agreement prohibited by the laws of Ohio
shall be deemad void and of no effect. Any litigation arising out of or relating in any way to this
Agreement or the performance thereunder shall be brought anly in the cours of Ohio, and the
LFA heraby irrevocably consents to such jurfsdiction. To the extent that QDOT is a party to any
litigation arising out of or relating in any way to this Agreement or the performance thereunder,
such an actian shall he brought only in a court of competent jurisdiction in Frankdin County, Ohia.

Assignment: Meither this Agreement nor any rights, duties, or obligations descifbed herein shail
be assignad by either party hereto without the priar express wiitten consant of the ather party.

Werger and Modffication. This Agreement and its attachments consfitube the enfire Agreement
tetwesn the parties. All prior discussions and understandings between the parties are
superseded by this Agreemant. Unless otherwise noted herein, this Agreement shall noi be
aitered, modified, or amended except by a written agreement signed by both parties hereto.

Severabifify. |f any provision of this Agreement is held to be invalid of unenforceable by a court of
competent jurisdiction, such holding shall not affect the validity or the ability to enforce the
remainder of this Agresment. All provisions of this Agreement shall be desrmed severable.

Signgtures. Any person exscuting this Agreement in a repressntative capasity hereby reprasents

that hefshe has been duly authorized by histher principal to execute this Agreement on such
principal's behalf,

12
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24044
AGRRRMENT HLWARR

IN WITNESS WHERECF, the parties herele have caused this Agreement ta be duly executed as of the
day ard year fast written below, '

LPA; STATE OF OHIO
OHIO DEPARTMENT OF TRANSPORTATICN

By: By

Jolene M. Malitors
Title: Directar
Date: Crate:

Approved as to form:

Jamas R, Silver, Law Director
City of Kant

Certificate of Director of Budget and Finance

Itis hereby certified that the amount NINE THOUSAND MINE HUNDRED SIXTY Dollars (B49,960)
required to meet the contract, agreement, obligation, payment ar expendilure, for the above, has
been lawfully appropriated or authorized or directed for such purpose and is in the City Treasury or
in the process of collection to the cradit of the CAPITAL Fund fres fram any cbligation or cerlificates
now outstanding.

Dave Coffee, Director of Budgjet and Finance
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14944
AGREZMENT HUMGER

- Attachment 2

DIRECT PAYMENT OF CONTRACTOR

At the direction of the LPA and upan approval of QDOT, payments for work performed under the terms of
the Agreement by the LPA's contractor shall be paid direclly to the contracter in the prorata share of
Federal/State participation. The inveice package shalt be prepared by the LPA as previcusly defined in
this agreement, and shall indicate that the payment is to be made to the contractor, In addition, the
invoice must state the contractor's name, mailing address and Federal tax (D, Separate invoices shall be
submitted for payments that are to be made to the contractor and those that are fo be made to the LPA

We the City of Kent  request that all payments for the Federal/State share of the construction costs of
this agreement performed by

LN TIRAC NEIEE MAMKE}

he paid directly to

{CONTRACTOR'S NAME)

Contractor Mame:
OAKS Vendor 1D:
Wailing Address:

LPA signature

LLPA Hame:
Cakes Wendor (D
Mailing Address:

Appraved, ODOT signature
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