LAW DEPARTMENT MEMORANDUM
KENT, OHIO

To: Dave Ruller, City Manager
From:  Hope L. Jones, Law Director
Date: October 25, 2023

Re: Charter Amendment Timeline

The ordinance before council proposing an amendment to the Charter must pass within
the following timetable to make it on the ballot in the March 19, 2024, election:

The Ohio Constitution requires that a charter amendment must go to the voters no less
than 60 days prior nor more than 120 days after the amendment is approved by the
legislative authority. Therefore, Council can pass it no earlier than November 20, 2023
or later than January 19, 2024. Looking at the council schedule, unless there is a special
meeting, Council must pass the ordinance either in December or January.

I do note that the January meeting is on January 17, 2024, just two days before the
deadline. If it passes at any other time, the city will need to pay for a special election.

Finally, the ordinance must pass by a two-thirds majority.



COUNCIL
MEMORANDUM

To: David Ruller, City Manager
Jerry Fiala
Councilmembers
From: Tracy Wallach
Date: October 4, 2023
Item: 2.2. - Idling Car Ordinance (Tracy Wallach)
Summary: | am providing an update on the current idling of unattended cars ordinance that we

already have with an update that would be a citywide ordinance, not just for City employees.

Prepared by: Amy Wilkens, Clerk of Council

Attachments: 1. Memo




CITY OF KENT, OHIO
DEPARTMENT OF BUDGET AND FINANCE
Rhonda C. Hall, CPA, Director

To:  Dave Ruller, City Manager

From: Rhonda C. Hall, CPA, Director of Budget and Finance
Date: October 18, 2023

Re:  Advance of Property Taxes Resolution

Dave,

The City is permitted by Section 321.34 of the Ohio Revised Code to request the County
advance to the City any property taxes that have been collected prior to the normal February
settlement date. Passage of this resolution will enable the City to receive at least a portion of its
property taxes approximately four to six weeks prior to the actual settlement date. 1 am
respectfully requesting City Council’s approval of a resolution for this purpose to be placed on
the City Council agenda for November 1, 2023.

930 OVERHOLT RD., KENT, OH 44240
(330) 678-8102 — Director and General Accounting
(330) 678-8103 Income Tax  (330) 678-8104 Utility Billing FAX (330) 676-7584



CITY OF KENT
DEPARTMENT OF PUBLIC SERVICE

DIVISION OF ENGINEERING
MEMO
TO: Dave Ruller
Amy Wilkens
FROM: Jim Bowling %«5
DATE: October 13, 2023
RE: AMATS Grant Program Applications

The Akron Metropolitan Area Transportation Study (AMATS) is requesting applications for
several of their grant programs. We are requesting City Council’s approval to submit the
following projects to their respective programs and execute the subsequent agreements if
selected.

Surface Transportation Block Grant Program:

SR 59 Alternative Transportation Improvements — This joint project with Franklin Township,
PARTA and ODOT is located on SR 59 from Horning Road to SR 261. The project received
$666,000 in ODOT HSIP funding for the design phase, and we are now seeking federal funding
for the construction phase. The total cost for the project (design and construction) is estimated at
$5,220,000 and we are requesting $3,112,000 from AMATS for the construction phase. The
remaining non-federally funded portion, $1,442,000, is being split between ODOT, PARTA,
Kent and Franklin Township. The joint agency agreements for the funding and design phases of
the project have been previously approved by City Council and the project is in the current
capital plan. If successful, the project will be constructed in 2027.

Resurfacing Program:

Mogadore Road Resurfacing — This project includes resurfacing Mogadore Road from Cherry
Street to Summit Street. The cost for the project is estimated at $994,000 and we are requesting
$761,600 from AMATS. The Program will pay 80% of all eligible construction costs up to
$800,000. If successful, the project will be constructed in 2026.

K:\Engineering\PROJECTS\_AMATS_PLAN\2023 Funding Applications\KCC_memo AMATS Grant Applications_2023.doc




Carbon Reduction Program:

North Mantua Street Improvements — This joint project with the Kent School District and The
Davey Tree Company is located on North Mantua Street from the High School Drive to the City
Limits. The joint agreement for the design phase of the project has been previously approved by
City Council and the project is in the current capital plan. We are now seeking funding for the
construction phase of the project. The cost for the project is estimated at $5,400,000 and we are
requesting $2,000,000 from AMATS. The Carbon Reduction Program will pay 80% of all
eligible construction costs up to $2,000,000. If successful, the project will be constructed in
2026.

C: Melanie Baker
Jon Giaquinto
Hope Jones
Sandy Lance
Patti Long
Pat Homan

K:\Engineering\PROJECTS\_AMATS_PLAN\2023 Funding Applications\KCC_memo AMATS Grant Applications_2023.doc



Law DEPARTMENT MEMORANDUM
KENT, OHIO

To: Dave Ruller, City Manager
From: Hope L. Jones, Law Director
Date: October 23, 2023

Re: Amendment to City’s Tax Code
Mr. Ruller,

I am requesting Committee time on November 1, 2023 to discuss an amendment to the
City’s Tax Code which is required in order to meet State law mandates. The amendment
needs to be passed before January 1, 2024.

Hope



RITA Model
Language for

Ohio House Bill 33

October 2023

Ohio House Bill 33, the state’s biennium budget bill, made several
changes to Ohio municipal income tax which need to be adopted by
municipalities as amendments to their existing income tax ordinances.

Model Language
The document at this link provides you with:

o A summary of the changes that need to be made.

o The section titles and numbers of your existing ordinances
that need to be amended (we have provided the section
numbers for both the RITA model income tax ordinance
and the Ohio Municipal League’s model income tax
ordinance).




e The language to be used in making these amendments
(language changes are shown in red and underlined text,
with highlighted instructions included in each section as
needed).

Next Steps

« Consider the requirements for adopting legislation in your
community and begin the legislative process with enough
time to have the required amendments adopted and in
effect on January 1, 2024.

« Do not repeal your existing income tax ordinance or
sections thereof. Amend your current ordinance to
include the changes. All current provisions of your
ordinance need to be operative for future tax years or to
provide guidance for tax years prior to these changes.

o Provide RITA a copy of your adopted amendments at
taxord@ritaohio.com before December 31, 2023 so that
we may post these updates on your municipality’s page on
our website.

If you have any questions, please direct those to Member Services at
memberservices@ritaohio.com

Thank you!

—




Ohio House Bill 33 Municipal Income Tax Ordinance Updates Summarized

Age Exemption — updates required to Definitions section and Annual Return section
Location in RITA Model Ordinance: Section 2©(12)(0), Section 5(A)
OML Model Ordinance: Section ___.03(11)}(O), __ .091(A)(3)

Net Profit Allocation — updates required to Imposition of Tax section
Location in RITA Model Ordinance: Sections 3(F) and (G)
OML Model Ordinance: Section 062

Net Profit Filing Extension Due Date — updates required to Annual Return section
Location in RITA Model Ordinance: Sections 5(G)(2)
OML Model Ordinance: Section 094

Correspondence — updates required to Annual Return section
Location in RITA Model Ordinance: Sections 5(G)(5)
OML Model Ordinance: Section .094

Late Filing Penalty — updates required to Interest and Penalties section
Location in RITA Model Ordinance: Section 18(C)(3)
OML Model Ordinance: Section _ .10(C)(4)

Opt-in Updates — adopt Election to Be Subject to R.C. 718.80 to R.C. 718.95 if needed
Location in RITA Model Ordinance: Section 27
OML Model Ordinance: Section .96

1
RITA H.B. 33 Model Language | October 2023




EXHIBIT “A”

187.03 IMPOSITION OF TAX.

Businesses.

(F)

This division applies to any taxpayer engaged in a business or profession in
the City of Kent, Ohio, unless the taxpayer is an individual who resides in the
City of Kent, Ohio or the taxpayer is an electric company, combined company,
or telephone company that is subject to and required to file reports under
Chapter 5745 of the ORC.

Except as otherwise provided in divisions (F)(2) and (G) of this section,
net profit from a business or profession conducted both within and
without the boundaries of the City of Kent, Ohio shall be considered as
having a taxable situs in the City of Kent, Ohio for purposes of
municipal income taxation in the same proportion as the average ratio
of the following:

(1)

(@)

(b)

()

The average original cost of the real property and tangible
personal property owned or used by the taxpayer in the
business or profession in the City of Kent, Ohio during the
taxable period to the average original cost of all of the real and
tangible personal property owned or used by the taxpayer in the
business or profession during the same period, wherever
situated.

As used in the preceding paragraph, tangible personal or real
property shall include property rented or leased by the taxpayer
and the value of such property shall be determined by
multiplying the annual rental thereon by eight (8);

Wages, salaries, and other compensation paid during the
taxable period to individuals employed in the business or
profession for services performed in the City of Kent, Ohio to
wages, salaries, and other compensation paid during the same
period to individuals employed in the business or profession,
wherever the individual's services are performed, excluding
compensation from which taxes are not required to be withheld
under Section 187.04 (C);

Total gross receipts of the business or profession from sales
and rentals made and services performed during the taxable
period in the City of Kent, Ohio to total gross receipts of the
business or profession during the same period from sales,
rentals, and services, wherever made or performed.

If the apportionment factors described in division (F)(1) of this
section do not fairly represent the extent of a taxpayer's
business activity in the City of Kent, Ohio, the taxpayer may
request, or the Tax Administrator of the City of Kent, Ohio may



3)

(b)

()

(d)

require, that the taxpayer use, with respect to all or any portion

of the income of the taxpayer, an alternative apportionment

method involving one or more of the following:

(i) Separate accounting;

(i) The exclusion of one or more of the factors;

(i)  The inclusion of one or more additional factors that
would provide for a more fair apportionment of the
income of the taxpayer to the municipal corporation;

(iv) A modification of one or more of the factors.

A taxpayer request to use an alternative apportionment method

shall be in writing and shall accompany a tax return, timely filed

appeal of an assessment, or timely filed amended tax return.

The taxpayer may use the requested alternative method unless

the Tax Administrator denies the request in an assessment

issued within the period prescribed by Section 187.12 (A).

The Tax Administrator may require a taxpayer to use an

alternative apportionment method as described in division

(F)(2)(a) of this section, but only by issuing an assessment to

the taxpayer within the period prescribed by Section 187.12 (A).

Nothing in division (F)(2) of this section nullifies or otherwise

affects any alternative apportionment arrangement approved by

the Tax Administrator or otherwise agreed upon by both the Tax

Administrator and taxpayer before January 1, 2016.

As used in division (F)(1)(b) of this section, "wages, salaries, and other
compensation” includes only wages, salaries, or other compensation
paid to an employee for services performed at any of the following
locations:

(@)

A location that is owned, controlled, or used by, rented to, or

under the possession of one of the following:

(1) The employer;

(i) A vendor, customer, client, or patient of the employer, or
a related member of such a vendor, customer, client, or
patient;

(i) A vendor, customer, client, or patient of a person
described in (F)(3)(a)(ii) of this section, or a related
member of such a vendor, customer, client, or patient.

Any location at which a trial, appeal, hearing, investigation,
inquiry, review, court-martial, or similar administrative, judicial,
or legislative matter or proceeding is being conducted, provided
that the compensation is paid for services performed for, or on
behalf of, the employer or that the employee's presence at the
location directly or indirectly benefits the employer;

Any other location, if the Tax Administrator determines that the

employer directed the employee to perform the services at the

other location in lieu of a location described in division (F)(3)(a)

or (b) of this section solely in order to avoid or reduce the



(4)

()

employer's municipal income tax liability. If the Tax

Administrator makes such a determination, the employer may

dispute the determination by establishing, by a preponderance

of the evidence, that the Tax Administrator's determination was
unreasonable.

For the purposes of division (F)(1)(c) of this section, and except as

provided in division (G) of this section, receipts from sales and

rentals made and services performed shall be sitused to a municipal
corporation as follows:

(@) Gross receipts from the sale of tangible personal property shall
be sitused to the municipal corporation only if, regardless of
where title passes, the property meets either of the following
criteria:

(i) The property is shipped to or delivered within the City of
Kent, Ohio from a stock of goods located within the City
of Kent, Ohio.

(i) The property is delivered within the City of Kent, Ohio
from a location outside the City of Kent, Ohio, provided
the taxpayer is regularly engaged through its own
employees in the solicitation or promotion of sales within
the City of Kent, Ohio and the sales result from such
solicitation or promotion.

(b) Gross receipts from the sale of services shall be sitused to the
City of Kent, Ohio to the extent that such services are performed
in the City of Kent, Ohio.

(c) To the extent included in income, gross receipts from the sale
of real property located in the City of Kent, Ohio shall be sitused
to the City of Kent, Ohio.

(d)  To the extent included in income, gross receipts from rents and
royalties from real property located in the City of Kent, Ohio shall
be sitused to the City of Kent, Ohio.

(e) Gross receipts from rents and royalties from tangible personal
property shall be sitused to the City of Kent, Ohio based upon
the extent to which the tangible personal property is used in the
City of Kent, Ohio.

The net profit received by an individual taxpayer from the rental of real

estate owned directly by the individual, or by a disregarded entity

owned by the individual, shall be subject to the City of Kent, Ohio's tax
only if the property generating the net profit is located in the City of

Kent, Ohio or if the individual taxpayer that receives the net profit is a

resident of the City of Kent, Ohio. The City of Kent, Ohio shall allow

such taxpayers to elect to use separate accounting for the purpose of
calculating net profit sitused under this division to the municipal
corporation in which the property is located.



(b)

Commissions received by a real estate agent or broker relating
to the sale, purchase, or lease of real estate shall be sitused to
the municipal corporation in which the real estate is located. Net
profit reported by the real estate agent or broker shall be
allocated to the City of Kent, Ohio, if applicable, based upon the
ratio of the commissions the agent or broker received from the
sale, purchase, or lease of real estate located in the City of Kent,
Ohio to the commissions received from the sale, purchase, or
lease of real estate everywhere in the taxable year.

An individual who is a resident of the City of Kent, Ohio shall
report the individual's net profit from all real estate activity on
the individual's annual tax return for the City of Kent, Ohio. The
individual may claim a credit for taxes the individual paid on
such net profit to another municipal corporation to the extent
that such a credit is allowed under the City of Kent, Ohio's
income tax ordinance.

(7)  When calculating the ratios described in division (F)(1) of this section
for the purposes of that division or division (F)(2) of this section, the
owner of a disregarded entity shall include in the owner's ratios the
property, payroll, and gross receipts of such disregarded entity.

(8) Intentionally left blank.

9) Intentionally left blank.

(G)(1) As used in this section:

(a)

(b)

“Qualifying remote employee or owner’” means an

individual who is an employee of a taxpayer or who is a

partner or member holding an ownership interest in a

taxpayer that is treated as a partnership for federal

income tax purposes, provided that the individual meets
both of the following criteria:

(i). The taxpayer has assigned the individual to a
qualifying reporting location.

(ii). The individual is permitted or required to perform
services for the taxpayer at a qualifying remote
work location.

“Qualifying remote work location” means a permanent or

temporary location at which an employee or owner

chooses or is required to perform services for the
taxpayer, other than a reporting location of the taxpayer
or any other location owned or controlled by a customer
or client of the taxpayer. “Qualifying remote work
location” may include the residence of an employee or
owner and may be located outside of the City of Kent or



(2)

a municipal corporation that imposes an income tax in

accordance with this chapter. An employee or owner may

have more than one qualifying remote work location
during a taxable year.
(c) “Reporting location” means either of the following:

(). A permanent or temporary place of doing
business, such as an office, warehouse, storefront,
construction site, or similar location, that is owned
or controlled directly or indirectly by the taxpayer;

(ii). Any location in this state owned or controlled by a
customer or client of the taxpayer, provided that
the taxpayer is required to withhold taxes under
section 187.05 on qualifying wages paid to an
employee for the performance of personal services
at that location.

(d) “Qualifying reporting location” means one of the
following:

(i). The reporting location in this state at which an
employee or owner performs services for the
taxpayer on a regular or periodic basis during the
taxable year;

(ii). If no reporting location exists in this state for an
employee or owner under division (C)(i)(d)(1) of
this section, the reporting location in this state at
which the employee’s or owner’s supervisor
regularly or periodically reports during the taxable
year;

(iii). If no reporting location exists in this state for an
employee or owner under division (C)(i)(d)(1) or (2)
of this section, the location that the taxpayer
otherwise assigns as the employee’s or owner’s
qualifying reporting location, provided the
assignment is made in good faith and is recorded
and maintained in the taxpayer’s business records.
A taxpayer may change the qualifying reporting
location designed for an employee or owner under
this division at any time.

A taxpayer may elect to apply the provisions of this section to
the apportionment of its net profit from a business or
profession. For taxpayers that make this election, the
provisions of division (F) of this section apply to such
apportionment except as otherwise provided in this division.

A taxpayer shall make the election allowed under this section in
writing on or with the taxpayer’s net profit return or, if



3)

applicable, a timely filed amended net profit return or a timely
filed appeal of an assessment. The election applies to the
taxable year for which that return, or appeal is filed and for all
subsequent taxable years, until the taxpayer revokes the
election.

The taxpayer shall make the initial election with the tax
administrator of each municipal corporation with which, after
applying the apportionment provisions authorized in this
section, the taxpayer is required to file a net profit tax return for
that taxable year.

A taxpayer shall not be required to notify the tax administrator
of a municipal corporation in which a qualifying unless the
taxpayer is otherwise required to file a net profit return with that
municipal corporation due to business operations that are
unrelated to the employee’s or owner’s activity at the qualifying
remote work location.

After the taxpayer makes the initial election, the election applies
to every municipal corporation in which the taxpayer conducts
business. The taxpayer shall not be required to file a net profit
return with a municipal corporation solely because a qualifying
remote employee’s or owner’s qualifying remote work location
is located in such municipal corporation.

Nothing in this section prohibits a taxpayer from making a new
election under this section after properly revoking a prior
election.

For the purpose of calculating the ratios in division (F)(1) of this
section, all of the following apply to a taxpayer that has made
the election described in division (G)(2):

(a) For the purpose of division (F)(1)(a) of this section, the
average original cost of any tangible personal property
used by a qualify remote employee or owner at that
individual’s qualifying remote work location shall be
sitused to that individual’s qualifying reporting location.

(b)  For the purpose of division (F)(1)(b), any wages, salaries,
and other compensation paid during the taxable period to
a qualifying remote employee or owner for services
performed at that individual’s qualifying remote work
location shall be sitused to that individual’s qualifying
reporting location.



187.05
(A)

(4)

(c) For the purpose of division (b)(1)(c) and notwithstanding
187.06(b)(4), any gross receipts of the business or
profession from services performed during the taxable
period by qualifying remote employee or owner for
services performed at that individual’s qualifying remote
work location shall be sitused to the individual's
qualifying reporting location.

Nothing in this section prevents a taxpayer from requesting, or
a tax administrator from requiring, that the taxpayer use, with
respect to all or a portion of the income of the taxpayer, an
alternative apportionment method as described in division
(f)(2). However, a tax administrator shall not require an
alternative apportionment method in such a manner that it
would require a taxpayer to file a net profit return with the
municipal corporation solely because a qualifying remote
employee’s or owner’s qualifying remote work location is
located in the municipal corporation.

V. Except as otherwise provided in this section, nothing in
this section is intended to affect the withholding of taxes
on qualifying wages pursuant to Section 187.04.

ANNUAL RETURN

An annual City of Kent income tax return shall be completed and filed
by every taxpayer for each taxable year for which the taxpayer is subject to the tax,
whether or not a tax is due thereon.

(2)

(a) Except as otherwise provided in this chapter, each return
required to be filed under this section shall be completed and
filed as required by the Tax Administrator on or before the
date prescribed for the filing of state individual income tax
returns under division (G) of Section 5747.08 of the ORC. The
taxpayer shall complete and file the return or notice on forms
prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to
[Municipality/City/Village]. No remittance is required if the net
amount due is ten dollars or less.

Any taxpayer that has duly requested an automatic six-month
extension for filing the taxpayer’s federal income tax return shall
automatically receive an extension for the filing of the City of Kent,
Ohio’s income tax return. The extended due date of the City of Kent,


http://codes.ohio.gov/orc/5747.08

3)

(4)

Ohio’s income tax return shall be the 15th day of the tenth month
after the last day of the taxable year to which the return relates. For
tax years ending on or after January 1, 2023, the extended due
date of the City of Kent, Ohio’s income tax return for a taxpayer
that is not an individual shall be the 15" day of the eleventh
month after the last day of the taxable year to which the return
relates. An extension of time to file under this division is not an
extension of the time to pay any tax due unless the Tax Administrator
grants an extension of that date.
(@) A copy of the federal extension request shall be included with
the filing of [Municipality/City/Village]'s income tax return.
(b) A taxpayer that has not requested or received a six-month
extension for filing the taxpayer’'s federal income tax return
may request that the Tax Administrator grant the taxpayer a
six-month extension of the date for filing the taxpayer’s
[Municipality/City/Village] income tax return. If the request is
received by the Tax Administrator on or before the date the
[Municipality/City/Village] income tax return is due, the Tax
Administrator shall grant the taxpayer’s requested extension.
If the tax commissioner extends for all taxpayers the date for filing
state income tax returns under division (G) of Section 5747.08 of the
ORC, a taxpayer shall automatically receive an extension for the
filing of [Municipality/City/Village]'s income tax return. The extended
due date of [Municipality/City/Village]'s income tax return shall be the
same as the extended due date of the state income tax return.
If the Tax Administrator considers it necessary in order to ensure the
payment of the tax imposed by [Municipality/City/Village], the Tax
Administrator may require taxpayers to file returns and make
payments otherwise than as provided in this division, including
taxpayers not otherwise required to file annual returns.
If a taxpayer receives an extension for the filing of a municipal
income tax return under division (G)(2), (3), or (4) of this section,
the tax administrator shall not make any inquiry or send any
notice to the taxpayer with regard to the return on or before the
date the taxpayer files the return or on or before the extended
due date to file the return, whichever occurs first.
If a tax administrator violates division (G)(5) of this section, the
municipal corporation shall reimburse the taxpayer for any
reasonable costs incurred to respond to such inquiry or notice,
up to $150.
Division (G)(5) of this section does not apply to an extension
received under division (G)(2) of this section if the tax
administrator has actual knowledge that the taxpayer failed to
file for a federal extension as required to receive the extension
under division (G)(2) of this section or failed to file for an
extension under division (G)(2)(b) of this section.


http://codes.ohio.gov/orc/5747.08

(6)

To the extent that any provision in this division (G) of this section
conflicts with any provision in divisions (N), (O), (P), or (Q) of this
section, the provisions in divisions (N), (O), (P), or (Q) prevail.

187.18 INTEREST AND PENALTIES

(C)

3)

With respect to returns other than estimated income tax returns, the
municipality shall impose a menthly penalty of not exceeding $25
for each failure to timely file each return, regardless of the liability
shown thereon, except that the municipality shall abate or refund
the penalty assessed on a taxpayer’s first foreach-month,—or
. , . - . ;
any IllalstlenFtllllelel_ell .EII.E""'Ig quus”h the |le:Fte|||n 'e"'a”"'sIH'I'II'IEE:
exceed-a-total-of $150-in-assessed-penalty for-each failure to

timely file a return after the taxpayer files that return.



CALLS FOR SERVICE
KENT FIRE CALLS
BRIMFIELD FIRE CALLS
ARRESTS, TOTAL
JUVENILE ARRESTS
O.V.l. ARRESTS
TRAFFIC CITATIONS
PARKING TICKETS

ACCIPDENT REPORTS
Property Damage
Injury
Private Property
Hit-Skip
OVI Related
Pedestrians
Fatals -

U.C.R. STATISTICS
Homicide
Rape
Robbery
Assault Total
Serious
Simple
Burglary
Larceny
Auto Theft
Arson »
Human Trafflcking: Servitude
Human Trafficking:Sex Acts
TOTAL

CRIME CLEARANCES
Homicide
Rape
Robbery
Assault Total
Serious
Simple
Burglary
Larceny
Auto Theft
Arson
Human Trafficking:Servitude
Human Trafficking:Sex Acts
TOTAL
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2022

16610
4076
127
1282
84
136
1441
8398

431
206
59
110
37
12
7
0

TOTAL
2023

15828
4252
1300
1225
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6299

419
228

- N

185



	Law Department Memorandum 11.01.23 PL.pdf
	document (1).pdf
	Advance Taxes Memo 10.18.2023.pdf
	KCC_memo AMATS Grant Applications_2023.pdf
	ioc.Tax Code.pdf
	CopierDoNotReply_20231025_105459.pdf
	CopierDoNotReply_20231025_105528.pdf
	CopierDoNotReply_20231025_105459
	CHAPTER 187 INCOME TAX AMENDMEND - EXHIBIT A.pdf



