CITY OF KENT, OHIO

DEPARTMENT OF LAW

TO: KENT CITY COUNCIL MEMBERS

MAYOR

DAVID RULLER é
FROM:  JAMES R. SILVER, LAW DIRECTOR ﬁ%
DATE: APRIL 19, 2011
RE: VACANT OR ABANDONED BUILDINGS

Council referred to staff the issue of vacant/abandoned buildings in Kent, specifically;
there was references to Toledo and East Cleveland ordinances regulating these structures.

The basic ordinances for Toledo and East Cleveland address vacant/abandoned buildings
as nuisances.

Their definitions and remedies are very similar to Kent’s, as our ordinances now stand.
They read as follows;

Kast Cleveland:
Section § 1313.01...

(1)  Public nuisance” means a condition which exists when any one or more of the following
exists or originates on property not owned by the City:

(N Any building or structure upon any lot of land is so out of repair or dilapidated
that it endangers the public health, safety, welfare of property.

(2) Any tree, stack or other object located on any lot of land in such condition that it
endangers the public health, safety, welfare of property. Any furniture,
apphances, tools, equipment, motor vehicles, or parts of the aforementioned
categories of items, that exist in such condition that a reasonable person would
conclude that the items have been discarded, rendered unusable, abandoned,
broken or unsightly that it endangers the public health, safety, welfare of property.

(3) Any excavation or cellar, that upon any lot of land is unguarded or in such
condition that it endangers the public health, safety, welfare of property.
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(4)  Any accumulation upon any lot of land of earth, rubbish or other material which
atiracts or propagates rafs, vermin or inspects in such manner that it endangers the
public, health, safety, welfare of property.

(5) Any building or structure upon any lot of land is so out of repair that it constitutes
a hazard.

(6)  Accumulation of rubbish or other material upon any lot of land or in any building
or structure in such an amount that it constitutes a fire hazard.

)] Any activity upon any lot of land that generates noxious odors, smoke, dust or dirt
which endangers the public health, safety, welfare of property.

(8) Any activity conducted upon any lot of land that generates loud, unusual or
unnecessary noise which annoys, disturbs, injures or endangers the public health,
safety, welfare of property.

(9) Any material that is placed, thrown or swept into any street, walkway, parks or
public grounds, which by its nature, endangers the public health, safety, welfare
of property.

(10)  Any conditions that exists which, at common law, was classified as a public
nuisance.

(11)  Any condition that exists which has been declared a public nuisance by the Ohio
Revised Code.

(12) Any condition that exists which, at common law, is classified as a public
nuisance.

Section § 1313.02 - TEST FOR DETERMINATION OF ANY NUISANCE.

The test for what conditions or actions constitute a nuisance is whether any of the
described circumstances as stated in 1313.01 exist to the extent that a danger to health, life, imb
or property or that will cause hurt, harm, discomfort, damage or injury to the public or to any
considerable number of persons in the City by reason of any one or more of the following:

(a) Being defrimental to the general health of the community;

(b) Being a fire hazard;

(c) Being unsafe for occupancy or use;

(d)  Being an attractive nuisance to children;

(e) Having a lack of reasonable or adequate maintenance of structures and grounds,
causing deterioration and blighting influence on nearby properties and thereby
depreciating the enjoyment and use of the property i the immediate vicinity to
such an extent that it is harmful to the community.

The City of Toledo has the following definition:
Section § 4709.03 — DESIGNATION AS A HAZARDOUS BUILDING.

Any building or structure found to be vacant or which becomes vacant after having been
declared unfit for human habitation or use, and which because of its condition, constitutes a

hazard to the public health, safety, or welfare is hereby declared to be a nuisance and a hazardous
building and shall be so designated and placarded by the code enforcement officer.



The City of Kent currently has the following language:
Section § 1383.01...

(1) Public nuisance: Includes, but is not limited to, any of the following:

1. The physical condition or occupancy of any premises regarded as a public
nuisance at common law.

2. Any premise designated by the Health Department of the City of Kent as unsafe
for human habitation.

3. Any premise that contains a condition which is a fire hazard.

4, Any premise that is unsanitary, or that is littered with rubbish or garbage, or that
has an uncontrolled growth of weeds.

5. Any structure that is in a state of dilapidation, deterioration of decay; faulty
construction; overcrowded; vacant or abandoned; damaged by fire to the extent so
as not to provide shelter; in danger of collapse or failure; and dangerous to anyone
on or near the premises.

6. Graffiti which remains upon any building, property or premise, in excess of
fourteen days (Ord. 2001-25. Passed 3-21-01).

What East Cleveland and Toledo have that we do not is an annual registration fee for
vacant buildings. Toledo has theirs at $100.00 per year, while East Cleveland has a much more
elaborate structure (see attached East Cleveland ordinance on Registration Fees for vacant
houses and buildings).

These allow a mechanism te collect fees for vacant structures. I don’t know how much
this helps in reducing nuisances, but T suppose it could generate revenues — which would be
offset by the time some staff member or members put into the collection process.

I'have also enclosed reports from Toledo and East Cleveland which address the problems.
These were provided by Erik Valenta and are for your information,

Two last points. Our fine State Legislature passed laws several years ago preventing the
taking of blighted properties by eminent domain. These laws clearly hinder redevelopment state-
wide. You may wish to ask your State reps to reconsider.

Finally, there is the balance of the International Property Maintenance Code which could
be adopted. Ii’s another possible tool in the tool belt.
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E AdT CLEUR LAVA - RE 6STRATIIW [FEES

ORTHMANGE NQ. 1508

| AN ORDINANGE ENAGTING MEW TIFLE TWELVE OF THE BULGING CQDE OF
THE OITY OF BAST CLEVELAND TO CAUSE THE REGISTRATION,
MAITENANGE, PAVMENT OF FEES AND TO HOLD OWNERS OF VAGANT
HOUSES ANEF BUILDINGS ACCOUNTABLE WHO PANL T0O KBEP THEM WELL-
KEPT AND BTELL MAINTAINED; AND DECLANING AN ENERGENCY.

Ronueated By: Mayor Brie . Brpwer
Sponsevat By: Coungiiworan Barbars.), Thomas
Cagponsoret By: Copmeiimen Nathpeda! Martin
Reforred to Senaral Services & Adminlstration Committes en Felimary 17, 2008
Papsed on June Z, 2HS8

Whsrens, the oifizens of the Oty of East Cleweland have congistently pomplained
about the continuing problems coused by wacant buliding and housing property owners
whose nogligence csuses the propsities they own o b ogintained i such g mannes
st crestas bilghted conditions for the areas whers the propeniss are foostar and

Whiereae, these vacand Eﬁmﬁérégss and housss are e hezards el thraaten the fves
and sefely of tw oitizens of Bast Cleveiend who resitie on the stresis whers e
propeetiog sdel; and ' '

Wheraas, ihe negligence of thess vacant building anet housing property owners has
craated unsale, wheatity and unsanitary conditions & the oibeens of East Clevaland
who lve o e strests whees the bulitings ang houses are looated; sl

Witeyons, Dose vacort bultings aved houess oxpose the olitizens of Bast Cleveliand
to criinals, vendads, Meget dumpnats, wansient duellong, deg osers, diig trafickens,
turglars, rapists, ewdarers, and othor criminallyminded Individuste who have haoned
them indivicuslly and membaes of thale familes in physicelly end psyehotogieatly prinful
arl reasirable woys by cavlng g toss of Be, dmb and poopsrty; and

Wheraes, Mese veosnt properiies further wpose the oilizers of East Cleveland fo
witd dogs, cate, vermin, rodems @ aects thil spread disense amd creste unhaalthy
Hving canditions for alf reslderis on the strests whers e bulldings and houses are
focatad; ovd

Whorens, the oiizens of East Clevaland wh live on the stresty whers thess vacant
bailidings and houses are owned by woegipent and irssponaible property ownsrs Rave
caussd & raguction In the guality of ife for ol whe live near iheo; and

VWkerans, he lizens mad the Cliy of Basl Gleveland continue {0 ba harmed by the
artions of thess oupligend and drresporalble vagant buliting and howsing owners by
iosing opporiunitisy 10 enjoy the full value of the oity's property through an enhancement
rather than & mdiction in propgely values and laxes,; amd

Whareas, ihig loss of tax rvenug hos mauligd in e citisens of Bast Cleveland

being uneble & fully enjoy e beneflt of thelr tax dollars, and has exposed $hem o
echind propanty values, a loss of revenue 1o Rind the citYe schogls, » loss of revenus
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neadod to employ and suppont on adeguate muricipel workfores, a loss of revenue
nesdad o hwest in the oify's aging infrastruelure, and & logs of resenue needed in
gngure good pealth and cpperunities of alt who raside within the Cily, and

Whorsss, the vasl majodty of vacant buildings and houses s owned by
unsoruptious breestors who ltve outside the City of East Cloveland, and who have
demonstrotod by heir faturs {o maindain thelr properiies In 3 well-kespl and rainddined
condition that ey hove a Wobsl disregard for e haw thelr sctione leve caussd e
sitbmavie of Enat Clevaland where thelr groperlias axist.

How thorefore be B wesobesd by the Counclt of the Cily of Beat Clavelasd, four-
fifths concurring tad the fdlovdag seution of the Codited Ordinancss ba enaci:

TITLE TWELVE: ANNUAL REGIBTRATION OF VARANT
HOUBES AND BUILOINGS ARD REGISTRATION FEES

Soolitn 1383 Annial regetration of vasant
houses and bulldings and reglstration fess,

Bactlon 1382.04: Porpoay

The purpose of iy section & o regulre the ragisiration of any and sl vacant houses
sndd bulldings within the corparabe timilts of the City oF East Clevelaril, and 0 require
proparty owners fo be fined andt to pay e anmesl mgishation fee © asest the city
governmant, partcdarly the depmtments of Polics, Fire, Bullding and Housing, i
prodecting the pubitic heatib, safsty, welfare s properly values, o swslior the number
of vacant howsas and bultings in the city, to assass property saners for the imgact of
the pifpols OF the condfion of those houses andd bulldings on neasby businesses and the
netghborhoode fa which they are located, pasticidarly in lighd of tra safaly hazards, legat
durnping, sompping, vardalem, general wiime and nulsartes, ang urdewhud, iamwmry
ocoupsnny by iransients, including Hok drug vsers and drug treflickes; ared o require of
fhe cwners of such yvacant houses and bulldings & reglstsr with tha Clly and o pay
refated fpes; ang i prodadte subslantin efforts on the party of ol proparly owrwrs o
rahabifade such vacart houses and builldings. The provisions of Bl secHon are
apphicable to e vwiers of such vacant houses and tulldings an set Torh heroin and are
iy smedcittion to and ot In foa of any ard all ather applicalds provisions of this chapler, the
heall prdd sarildion oode, sod any oltwy appliosbles provisions of e Codiied
Creflnancas of the Oty of Esst Clewslar or Ohin faw,

Sectiors 1382.02: Dwfinkions aad applioabiiiy; registration stelement and fees
For purpesss of his section, the following words ang phvases shall have the meanings
respactively ascribad o thera s foliows:

(&) Bighled arag: Shall have the seme mesning ss Ohlo Revised Code Chapler 1.08,

(b} Poswcind: A bulding o shruchine subject to the proviglone of this section shall be
desmad o be *bouided F In ﬁm of orm or more exterior doors, other then 2 stom
doar, or of ane o more windows, there is & sheel or shieels of plywood or similar
rmatoriad coverdng the space far such door or windaew,
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) Framises: The preriises on which & shunture s located & clean, safe and sanitary,
maintsined Tere of weuds, Junk cars. and ftter, end does not posi & threal o the publis
ety or safely,

Seetlon 108207 Registation staloment and oy loosl agent

i nor of the. persons Hated in Sweclions 1282.04 8, b, o, 4. 8, {is shown &t an address
whitrin the state, the aisteton statement slso shall pronide ®w name, address and
tpdephoris numbar of & person who resides within the siste and who B suthorized o
acempt service of prosest on bahalf of the owners and who shait be designated ss a
regpoteiice oot party or speol, both for puposes of notiicetion I the evant of an
wmsigenty sfveting the public hosllf, pufely or welfera zng Tor purposes of service of
wry and ol polices or ragiatration sletemonts o3 horgls suthorized ond In cormaciion
Frarunssils,

Ragistration shall be requied for off vieard houses and bultings, whather vacart ang
sevire, vacat and open of vatent and boarded, and shall ba required whensvey any
bficing has remained vacent for 45 consaculive davs or more,

i no tence shall (e mgisiation of a vevant rsuss o bullding, snd the payment of
registration fees he conslrued v exonunate the oaner, agent or responsile pavly from
resparbiily for compiass wilth ww ofber bullding cods or housing code requirement,
One reglstation stelermad may be fled to includs o vacant houses and tulidings of the
LT zo reglstaring.

The owney of the vavent properly, no esdler than Nowsmber 1 of each calendar year,
shail be responeitie for e payment of the noneefundable $300 anual mgistration fee,
Bakt fen shlt be billad by the Mayor and based on the dirstion of e vacamy ag
detsrmingd by the following sosle st congtiions ,

{8) No fos for properifes vacst laos than 45 doys ¥ the proparly is actively beairrg
reried, sold or nehebiBlated, st thatl sreamib-kent and meintained,

s tiet rugsbaiT IR for vacant proporties wherg the owner of the property Js
mainteinig /o suoh @ comfiion that it s wellda andd maintained; am whars the
ot b i goveplinnce with all applicable crdinances, oy, stete aml fedewsl Bx laws;
and whirg e owner hee placed a deady identifioble placerd on the propedty that
cordaing e meves, sddrossas o Wlaphong numbers of any and all swners a3 defined
by this ordingnes,

(oh RHO00-anrmly for propadiies vacant and oot weibkept and maintalved rver 48
clayy Bt s e se yeln/ -

() SO0 wmwally for ropertios vacent and not welbkept snd maintainad e Sidn
waeeysatibut lesiihan durpens:

{8} 93,000 arndally Yor propariles vacant and not walk-kept and maintained-mors then
Bk Dot B dhenrs Tospanies; : ) '

{f BED m&&ﬁyim wpsitien vmi ang nol well-kept and properly meintained

wed

oriee thiaty e yesis but S e oimp
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{g) BIO00D eviumilyfor propartins veoent and not well-lept i 710 vesars pnd 510.000;
v an addiblonal $1 D00 for aack yass in excess of 10 ysars,

Snction 136808 Proceduss b B
Al the lime of appilosticn foy Sl
oarer shall arrgags witl a2 #

pramiaes wnd ntedor 1 e owner falls or refuses 10 comient o snd smange for on
inapaction, the Chie? Bullding Official awst first oblaln @ sesrch warand from 8 coust of
coprpeient Juisdiciien © suihodze inspection of the pramises for fhe prpose of
datermining the slactursd intepity of the bullding, that 1 will be safo for ey by tee
fightars and polles officers in e of emegendy, and thet the bullting and e contents
do not present & hatond 1o e public dudng the tme fud the bullding remaling vacent.
The Chinf Briiding Oficisd simll renow & vasant tadlding meirensnos Foanss o balng
satistied after having lnapectad the balidhyg that the buliding s o somplanas will e
mirdgnancs slanderds sed foih In Secion 13BR.06 of s ordinence, adeguetaly
protected from brusion by treapaasers and from deteribrmtion by the waathier, wi ot B
detrimarntal o the public health, salaty and wellave, will not unreasonably inteders with
e rossonable and lowfdl use and enjoyment of other premises within He
ngighitorhood, and will agd pose any extraordinary hazard o pofice officers or firy
fighters antering the premises In theas of emergency: utherviss the director shall deny
el

Tha dicarisn rerers shall bo for ane yeer, which mrewal shalf run from the avmbesery
of thay dete that e buliding o porilen theveof wae ihitlally vacated by the Chisf Bulltiey
it

Baction 128208 Appost fghds

The owriar shalt hove the dght i appedt w imposiion of Be raglelration fons o e
Boswl of Zoping Appeats, spon filing se applicetion In wiling with the sppliceble 550
tmeafundable kg Toe 1 the Building Deparirment no tater than 30 calendar davs o
i thate of thiy billirgy sletement. O appent, the owner shall bear e burdan of proviting
satisfciony obfecive proot of oocipancy, as defined in Section 13R2.02 ().

Heotivm 138240 Cue tme walver of registeation Tes

A ppdineuniver of e tagisimton.fgn or an Stehslomad.Amaigr Tor uo o B0 s
iy b grantedd by theBinpdr tpion application of the ownar and upon oview aod advine
of th Law Divector, withie 30 colenthar deys fram the date of e Bt for the reglstration
fag, of if danted By the Menor, upon appant 1o e Counddl, i the owaar

S

i

& vacant buildhng mebvenance licanss the
ot for rampeeiion of the buiiding, it

@) Domonstrates with satislastory proof thet hefshe 5 In ihe process of demaiiBon,
rehabifitalion, or other substantinl repalr of the vecant houss o bullding: and

(o) Chjeotively demonsirates the anticipated iength of Ume for the demziton,
retwabditalion, or uther substandiat répalr of the vacant house or buliding; o .

&) Provides satisfseiory proof thet heisho wae astively efiusnpiing o sell or lease the
property during e veeanoy paslod.
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{d} Hoe peld off pest due vesant regiSteation fees and &lt other Bnoncial obligations
arior dabie tewd to M City of Basl Cleveland whith ars assoclaled with the vecant
progerty. With ragand 1o a0 extension of o walver only, the time perlod of the xdension
shadl compwnce on the defe of e witlen decison granting the gxtension and, i ne
gvent shal an extangion axeesd 80 days. An sxtansion of & walvie shall anly be granted
onee.

Bootion TI8EA1: Two-your wabssr 7 _
oo applioation by the owrmt and salisfaction of Baction 1382 1) (d) abovs, the Bosnd
of Zoning Appeals may grand o one-dre twoevear walvsr of e registralion fes, or an
axtension of a walver Tor up 1o 9 days or B denisd by (e Mavorn, vpon aposst by e
o, I ther oy sneets e oitaria Tor nareproflt organtzations ey defived by seolion
BO1{eH of the intornal Rovenve Gude. With mgacd o an axiersion of & wabver only,
e e peritd of Mg saiension shall covenence on e date of e writlen declsion
geariing e dedermion sed, in roavont shall an exlorslon exoned Y davs. S exdansion
of 15 waiver ehall oty b greiad onoe.

Soution 188242 Delinguent regletrtion fees a8 allan

#far e ownsr 18 given notice of e smount of the registration fes dus, ersapt v thase
cwners it heve propevdy porfected an sppeal pursvard o Sections 138210 end
1382 14, and the ownsr Talls i pay ihe amount due, said armount shall conatitule o debt
dus and owing ® e oy, ond shall constitste = tlen. The Gy shadl commanss & ovil
aafton wstioct the vapeld dubl,

Sagtion 138243 Dasty b amanst registration siatement

I the statue of the registration infonmetion changas during the oourse oF iy cabender
yoar, it s the responsibiity of the owter, respansible pady o sgart for the same
cortact the deparimant of Buliding and Houging wiihin 30 days of e otourrencs of such
change and advise the dapsrlments in wiltiag of hose thanges.

Bption 1362, 14: Exvaptiang 7 _
This eaction shall pel sipply o any Duilding sanad by the United Statss, the stide, the
iy, or to any of el resbecthe agencles or polifies] subdivisions.

Swotice 1203, 15: Goenend Nabiily and trofeasusily insurenon reguivermenis

Thiy sar of & inikling or houes kopt vacant shall sctuire ov otheswioe mainiain general
Haksitity vburance dn ae semound of Bk less e S380.000 for bulldings designed prirseily
for use se ropldentisl ils, nohuding bulldings conteining 1o mrs thon fouwr dealiing
urdts; and not lose than $1.000,008 for any other bulltiing, Including Duf not Bmiled o
butidirgs desigrad for mamdacheing, Industriad, storage o chmemrcial uses, including
bulidings containing five or miore dwelling units.  Any nsumancs golioy shall prolts e
wiitten notics 1o the Meyor within 30 days of any lapse, cancelistion or shargs in
mverage.  Upon reguest, e oveny shall provida evideaoe of thw hesurnee o e
Mayer, e Dimeclor of Law, the Ohief of Polics, Chief of Five, Diresior of Cenwmunity
Dereetagrment or e This! Sullding Official. "

Sectinn 1238248 Boeard of Loning Appeats,

{a) Vtan Determinglion byt Director: Any person whio has o bonp fide cordrovemy
with the Chied Bulkding Oflicial as to e Inferpratalion or appdication of 8 peovision ar
provisions of Chapler 1382 of the codifiad ondinences, or ofher refated laws . s
ardioncas subjant o adminksiation by the Ohief Bollding Cfficial sy apply in witieg i

§
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#he Mavor for a wilien intorprebation of riling, aaling fodh in the epplication the
provision of Chupter 1887 of Yw codified ordinantes, ang giving fult detalls ond any
ity efrrsation, uding approved plans wheh nsUBSETY 88 DRy b rgendiresd by the
Conaf Butlding Oficial o detevmng a aaing.

iy Appasisl  Any perkon sduersely whectad by @ ruliog of i Chinf Bullding Ol
* parment 1o Section 1382.08 may appeat e ruling to the Board of Zaning Appesls.

{c) Motios of apposh The votes of appesl shall st forlls dn wailing e WlerpretBlion,
gy, or order appeving feaen, and the provisions of sil rededed fewe and oriitesces
involued ond shall eiste whamin ihe isterpretation, fullng, oF order Wy claimed o b
erragous. i the appest s based on g modifed application o afbermative arcarggaasnt,
the notics shalf desaibe the modified application or sliermnalive arrangirmom tht osa bo
put ity afect without delfeutbyy he public guisty, hosith, and genarsl welfare PITPoNS.
s et of the provislons of Chapter 1382 of tha codified orfiranres,

£1) Time lirnlls ot sppesls; & rufice of appeat to e Bowrd of Fowding Appos

erting it flod vith thes sesretaiy of e board within the tine lnis provided by this
Sachion. Tha e for sopest shall be the eerlisst of the following tmas:

(1) 10 daye from fhe date of pemsonal Jelvery of an order o demolish or
baedomde & building.

(&) 45 days from the date of maling, posting, or dellvery © the ragidarag oF
pustness of o order to demolish o baervade = builiing.

{3} 30 dayw i &% oltew coses where the board Hes Jurfediclion T hear e
uppnal.

f0) Appest fes; With the filng of un appeal, the appatiant ehtdl pay e fos presortied In
Hyis ovdisnee, Buch fing Tee shall o In additan & e payment of the regular buliding
poit fas and any sthor few B ereafler thay socrus, snd o portion of such fiing fee
aival be rofunded winstever thy oulcame of the sppes!.

Baction 138217 Grourds for npasal
An agpant shall be bused on o of both of The following grourds:

{5) That the inlerprotation, ruling, or oder is erunenus o Constinges an eronBous
ayrpiication of the partlawar prowiston of this ordinance of ralated lsws and Osdinances
woivad, or s olherwla ooningry B e

b} That & modified eppdication or sitemalive srangement is avaliable and fessibia
wiiere by the efticd sppiication of & particidar prodsion o provisions may be rmesiifisd
without defeating tha public ssfety, heelih, and genaral wallars puipcss ared intent of the
provistrs of Chiaplar 13852 and withoul permitiing or conslituting a provision for sefety or
saniaton which wioald be, or IS 165s sefa of sanitary tien s o By e Qo
Bullding Dode.

b
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fo5 That & vatiance from he gpplicable section of Chapter 1382, the adwministration
thareof, or sty mie or eguhdion mede thete wador, i W spaclin opse, will sot be
ourdrnry o thi publls inforest, and o fitersl anforcarant of such provisions wilf result in
wardug hershelde,

Boutlon 1882.89: Vielations sl panaities

The fallure or refumel For sny reason of any owner, oF Rgent oF a2t ownar aeting on bobai
of tha awner, 1o megiter & v house or bullding or {0 poy sy St requimd o be
pabd pursuant o W rovisions of i section, within 30 daye after ey bacoms dus,
shall be & Pl Degran Misdemesner gunishalils upon conviction tenaof by o Bns o the
arrgned of not fegs Han SROD nor more Han $TOUD per vipledion, and mey be alys
punishaive with up 3 sb moning o jall. Each day shall count s s vaparts vioktion,
Wi tha mindmaem fine of S500 s inpased, & shell ot ba subject to suspension or
reduciion fa-any rosson,

el Romewe! Fee: The fee for renewsl of & vacant buliding malivenanos loense

fb:s ﬁﬁ’&ﬁ&d by the agele in Section 138207, ehall be'pakl at the time of spplication
Yor rgnewsl and deposiiad I the buliding hazarg abatemont fund. A renowst license shal
axpire on the sneld renewal dede. The annual tenews! date shall be Gecamber 31 of
BECH veay.

SERGNhY: Loty Feor in eddliion to the amount asseused for the vacant Huiiting

iﬁi‘&ﬁﬂ’m@ bosre, e Ohief Bullding Official shei mifﬁﬁ & lale By egusl e
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Abstract

A significant and increasing number of abandoned buildings in East Cleveland, Ohio, was
threatening the safety of surrounding properties, jeopardizing citizen and firefighter safety, and
negatively affecting the tax base of the city and the vitality of its neighborhoods. Descriptive
research identified means by which the fire department could reduce the risks associated with
abandoned buildings by identifying the hazards they created, determining how other like
organizations reduce these risks and identifying how other like organizations eliminate
abandoned buildings. A literature review identified the primary safety risk factors associated
with abandoned buildings as being their lack of maintenance and security. The review also-
revealed that the very existence of abandoned buildings negatively impacts community vitality
and local government revenue, and consequently the ability of local government to provide
critical services. Recommendations included incorporating vacant building inspections,
subsequent enforcement of applicable nuisance abatement codes leading to demolition of
abandoned buildings and vacant building scaling as part of the fire department’s community risk

reduction program.
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Introduction

Early on a dark wintry morning, the deputy chief looked down on his firefighter strapped to a
backboard on a hospital emergency room gurney. An hour earlier his colleagues had rushed the
man to the Ical hospital after he fell through a floor while fighting a fire in 4n abandoned house
on a street of abandoned houses. The firefighter, ﬁfide-eyed and fearful, stared at the ceiling, his
young wife sitting next to him, holding his hand. The doctor had just delivered the news that the
x-rays showed a fracture of the T-12 vertebrae — a broken back in layman’s parlance. The
firefighter remained in the hospital for three days, wore a brace for eight weeks and underwent
subsequent therapy for nine months. An avid skier, he did not return to full duty for a total of ten
months and still suffers a motor deficit in one shoulder stemming from nerve damage.

All that was in the future, though, as he lay unmoving on the gurney. The officer saw the fear
in his eyes, but also noted the anger in the wife.’s. They seemed to ask, why had her underpaid
husband risked his life fighting a fire-in a building about which nobody cared in a neighborhood
about which nobody cared in a city that had been deteriorating for decades? Why had this officer
ordered him to do that? Why had he not protected her husband? She could not know the chief
silently was asking himself the sdme questions.

A 26-year veteran of the fire service; working most of those years in an impoverished and
decaying northeastern city, the chief himself had been inside many burning abandoned buildings
and had ordered his firefighters into many more. He knew the risks, as did his people. He knew
about vacant building placards (of which this house had none) and defensive attacks. Fe believed
in the adage, “Risk a lot to save a lot, risk a little to save a little.” But he also knew the best way

to keep a fire from spreading, either in the burning building itself or to surrounding structures in
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the densely built urban environment in which they worked, is to get inside and to put the fire out.
He knew that a firefighter falling through a floor was not rare, even in occupied and maintained
structures, frequently resulting in no severe injury. And, more importantly, he knew human
beings are sometimes rescued from burning “vacant” buildings. The problem, he decided, was
neither his companies’ response to this fire, but such a building bumning in the first place. An
abandoned structure is and of itself a property and life safety hazard. This hazard must be
reduced, if possible.

East Cleveland is experiencing an increasing number of abandoned buildings and fires in
those buildings. The fires jeopardize surrounding properties, and the safety of firefighters and
citizens alike. Furthermore, the existence of these buildings lowérs property values and the
attendant tax base, negatively impacting local government revenue, which, in turn, affects the
city’s ability to provide basic government services. Descriptive research identified a long-term
solution to the abandoned building problem by answering three questions:

. What hazards do abandoned buildings pose to property and life safety?

How do other fire and non-fire organizations reduce the hazards associated with abandoned
buildings?

How do other fire and non-fire organizations eliminate abandoned buildings?

Background and Significance )
The Development of East Cleveland and its Neighborhoods

East Cleveland, a three-square-mile suburb of Cleveland; incorporated in 1895 and grew
rapidly from 2,757 people in 1900 to 39,667 in 1930 (City of East Cleveland, 1898, United
States Census, 1970, vol. 1, p. 37-19). The community’s physical structure also quickly

expanded during the first three decades of the 20th Century, most residential and commercial
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buildings in the city dating from that era. While mainly a residential comiunity, the city had a
business district and several small factories. Known as “The Place to Live,” East Cleéveland’s
population peaked at 40,047 in 1950 (United States Census, 1970).

The 1960s, however, ushered in an era of demographic and financial change for East
Cleveland’s residents. The city’s population began to fall, reaching fewer than 25,000 in 2007
(United States Census, 2007a). Historically a middle- and upper middle-class suburb, the
proportion of the city’s résidents living in poverty rose from 13% in 1970 (United States Census,
1970, vol. 1, p. 37-686) to 32% in 2000 and 34.7% in 2007 (United States Census, 20004,
2007a). The Census also reported & drop in housing stock, from 15,884 housing units, with a
vacancy rate of 6%, in 1980, to 13,416 units with a 35.3% vacancy rate in 2007 (United States
Census, 1980, vol. 1, p:37-98, 2007b). From 2000 to 2007, the number of vacant housing units
increased from 2,281 to 4,731 (United States Census, 2000a, 2007b). A fire deparfment street-
by-street survey early this year identified 1,124 vacant buildings, an average of 375 per square
mile (East Cleveland Fire Déparfment, 2009a).

Effect on City Revenue

The decline in physical property and population coupled with the increase in poveity has been
mirrored i the city’s tax base and revenue collection. From 2000 to 2008 the city’s property tax
reverue fell from $2,018,000 to $1,916,000 (Ohio Auditor of State, 2001, p. 9, City of East
Cleveland, 2009a). Adjusted for inflation, the differerice represented a decrease of 24% (United
States Bureau of Labor Statistics, 2009).

Income tax revenue also was affected negatively. In nominal dollars income tax collections
fell from $7,836,000 in 2000 to $6,274,000 in 2008 (Ohio Auditor of State, 2001, p. 8, City of

East Cleveland, 2009a). Adjusted for inflation, income tax receipts decreased 36% during the
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period: From 1988 to 2006, the city was in a condition of fiscal emergency declared by the state
auditor. Upon its release, the mayor said the city, given its poor financial health, could soon find
itself under that designation agam (“East Cleveland’s,” 2006).
Effect on Goverrment Services and Community Safety

The city’s loss of population and increasing .building vacancies, and consequential decrease in
tax revenue, led over the years to layoffs in all city departments, and hindered the ability of East
Cleveland to provide local government services and 1o leverage outside funding for the benefit of
the community’s safety, In 1978, the city was unable to accept an Ohio Department of Health
grant for the purchase and equipping of two new ambulances because it did not have the required
matching dollars (Ohio Department of Health, personal letter to East Cleveland city manager,
September 20, 1978, J. Banning, personal communication, March 20, 2008). Indeed, the
department, strained already by increased fire activity, in 1978 cecased altogether to provide an
emergency medical service (EMS). From 1978.to 1982 the city instead contracted with a private
ambulance firm for EMS, but had to cease the arrangement for lack of funds (Beard, 1982). Later
that year the local hospital began to provide EMS for the community. However, the city’s
financial situation was further exacerbated in 2001 when the local hospital discontinued the
service (Ott, 2002), Absent another provider, the city resumed the provision of the service as a
third safety forces division. In 2003, though, to reduce expenses, the fire department reassumed
the emergency medical service and the city then laid off the EMS employees (Ott & Tinsiey,
2003). In 2006, again for financial reasons, the city reduced to 12 the minimum number of
firefighters on duty cach day (City of East Cleveland, 2006). Total daily staffing of two engine
compaies, one truck company, two ambulances and a command vehicle nsuaily falls to this

minimum, which fails to meet the requirements of National Fire Protection Association Standard
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1710 (2004), a failure that jeopardizes firefighter and citizen safety, and property protection. East
Cleveland’s lack of financial resources also disqualified it for a federal Staffing for Adequate
Fire and Emergency Response grant (J. Goodrick, personal communication, August 25, 2007).
Currently, the federal Department of Housing and Urban Development is questioning the city’s
“capacity” to use federal funds for housing rehabilitation and demolition, thus jeopardizing their
award (A. Houston, personal communication, July 15, 2009), |

The city’s building department can afford only three full-time inspectors, and only one of
those, a residential inspector, is certified by the State of Ohio. Two non-certified housing/zoning
inspectors enforce the city’s property maintenance code. Three state-certified building -
inspectors, including one designated as the city’s chief building official, are contractors who
work only “as needed,” a term that has more to do with available funds than with workload (A.
Bumbalis, personal communication, March 17, 2009).

In addition to contributing to community blight, with its attendant decreases in tax revenue
and government services, vacant buildings pose a significant threat to the safety of the
community. From 2006 to 2008, the number of fires in vacant buildings averaged 25.3 annually,
representing 36.3% of East Cleveland’s total building fires during that period. For theé first six
months of 2009, East Cleveland had 9 fires in vacant buildings, 31% of the period’s total number
of building fires (East Cleveland Firé Department, 2009b). These fires endanger surrounding
properties, and citizens and firefighters alike. From January 1, 2006, to Febraary 28, 2009, 13
firefighter injuries occurred while operating at vacant building fires, representing 61% of total
injuries suffered at all building fires during the period and a cost of $109,000 in lost time (East

Cleveland Fire Department, 2009¢).
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Purpose of the Research

The increasing number of vacant properties in East Cleveland constitutes a significant safety
hazard to firefighters and citizens. These buildings contribute to overall city blight.and loss of
community vitality, leading to population loss and decreasing real estate values. The loss of
population and lower property values negatively impacts city revenue, which in turn affects the
city’s ability to provide local government services, further contributing to blight and loss of -
community vitality — a self-perpetuating cycle. This trend in urban decay, which shows no sign
of reversing in the future, poses a risk to the survival of East Cleyeland as a viable community.
The problem of vacant buildings and their risks is not an emerging issue unique to East
Cleveland, but nationally is “a matter of increasing concemn as the economy has weakened”
(Ahrens, 2009, p. iii)., : -

The research, which met the National Fire Academy’s Strategies for Community Risk
Reduction course focus of reducing fire risk in the local community, the course objective to
develop and to implement a strategy for changing local policy regarding a pertinent community
risk-reduction issue, and the United States Fire Academy’s operational objective of responding
appropriately in a timely manner to emerging issues, found alternatives to reduce the number of
vacant buildings and the risks associated with them by identifying factors affecting their risks,
and means by which other fire and non-fire organizations reduce or eliminate them.

Literature Review
A Widespread Problem

Ahrens found 11,400 fires occurred nationally in vacant buildings in 1999, representing 2.2

percent of all structure fires and accounting for 24 civilian deaths, 66 civilian injuries and $131.5

million in property damage (2003). By 2006, however, the number of these fires had increased
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186 percent to 32,700, representing 6 percent of all structure fires, and annually averaged 50
civilian deaths, 141 civilian injuries and $642 million in property damage (Ahrens, 2009). This
increase corresponds with an overall increase in the number of vacant housing units nationally
from 10,424,540 in 2000 to 14,628,255 in 2007, an increase of 40 percent (United States Census
Bureaun 2000b, 2007b). An Associated Press analysis revealed about four million homes have
been vacant for at least 90 days as of March 31, 2009 (Bass & Sewell, 2009). Jones and White
(2001) recognized vacant buildings as a “significant public safety issue” (p. 20). The
International Association of Arson Investigators in a joint report with the United States Fire
Administration (2006) said, although no census data is available on vacant buildings, a survey of
100 cities conducted by Miami University and the University of South Carolina concluded that
more than 18 percent of urban buildings are unused. Thompson (2008) noted the recent rise in
home foreclosures lead to more fires in abandoned properties. Kidd of Great Britain’s Fire
Protection Association, too, shared the realization that these buildings pose a growing risk in
times of economic recession (Kidd, 1995).

Vacant buildings are not a concern of just the fire service. Schilling stated, “Communities of
all sizes confront the disinvestments and public nuisances caused by vacant residential and
commeércial properties” (2004, p. 12). Although generally thought of as a problem of older cities
in the Northeast and Midwest, he found fast-growing communities in the West and Southwest
also struggle with patterns of abandonment. Indeed, the Census estimates 11.6 percent of housing
units nationwide are unoccupied (United States Census Bureau, 2007b).

A Definition
When speaking of an abandoned, unoccupied or vacant building, one must be clear about the

building condition represented by the term. Smith (2004) divided vacant buildings into two



Reducing Abandoned Building Risks 12

types. The first is a structurally sound building that is between occupants and is temporarily
vacant. The second is a building that has been vacant for some time, has been the target of
thieves, and is decayed,.structurally unsound and abandoned by its owner. Scanlon preferred the
term “abandoned building” (2000, p. 26). He stated the building has no activity and has been
vacant for five years or more. Henry judged a building to be “derelict” when its owner

abandons it and fails to pay taxes on it (1983, p. 30). Hemmeter applied the definition, “a
structure not currently occupied nor being prepared for. occupancy and which shows clear signs
of lack of maintenance™ (1975, p. 42). The International Association of Arson Investigators
(2006) differentiated between vacant, meaning a viable owner is available, and abandoned,
meaning no owner can be found. The National Vacant Properties Campaign (2005) stated a
vacant property is one that poses a threat to public safety or has an owner who neglects the
fundamental duties of ownership, such as paying taxes or utility bills. Brennan colorfully termed
these buildings “collapsing piles of trash™ (1997, p. 174).

Without resorting to Justice Potter Stewart’s famous frustration over the definition of hard-
core pornography — “I know it-when T see it” — this paper defines an abandoned building to be
one that is unoccupied and shows no sign of being maintained. The level of building security,
availability of an owner and the length of time unoccupied shall not be defining factors. The
terms abandoned, vacant, unoccupied and derelict shall be used interchangeably.

Risk to Firefighter, Public and Property Safety .

Scanlon (2000} stated vacant building ﬁrés lead to increased casualties for firefighters and
civilians, and the chance of fire spreading to other structures. Thompson also recognized
abandoned homes “present additional hazards to firefighters and contribute to the juveniie

firesetter problem” (2008, p. 2). Mead (1996) noted the attraction of vacant buildings to playing
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children. Hoyler (1972) wrote about the hazards, such as holes in floors and walls and damage to
utility systems, created by derelicts, vandals, Jooters and children. Smith (1994) commented on
the effect of weather on abandoned masonry structures, specifically rain weakening walls by
washing away the mortar between the bricks or Blocks. He also warned of squatter-rigged
electrical systems, loose stair treads and railings, and a general state of building decay'as making
these buildings particularly hazardous to firefighters (2004). Jones and White (2001)-observed
because these structures are uninhabited, fires can burn for a significant time before they are
detected and reported, resulting in fires well advanced before firefighters arrive, leading to
firefighters operating in and around buildings in imminent risk of structural failure. They also
listed open shafts, stairways, holes m floors, and unprotected hazardous materials and fuiel
packages that would not be found in an occupied building. Butler (1996) added missing drainage
covers, loose roofing, fallen debris, broken glass, exposed nails, tom metal and weakened
supports as hazards firefighters face particularly in vacant buildings. The National Fire
Protection Association (2008) found in a five-year study that the firefighter line-of-duty death
rate from fires in vacant buildings was second only to that from fires in stores and offices.

The safety risk is not to just firefighters, but-also to the general public. Jones and White
(2001) noted vacant buildings attract criminal activity, and are “a significant public safety issue”
and “a threat to public safety where ever they exist” (p. 20). The National Vacant Properties
Campaign characterized vacant properties as “preeding ground[s] for crime, tying up an
inordinate amount of police resources” (2005, p. 3). The organization also cited rodent
infestations as going hand-in-hand with derelict buildings. Thompson (2008) cited the National
Fire Protection Association’s Urban Fire Safety Project Report that found abandoned homes are

a danger to homeless people they attract and children vandalizing or playing in them. Smith
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(2004} also pointed out that abandoned buildings become shelters for the homeless and
recounted an incident where a squatting family of four lost their lives in a “vacant” building fire.

The risk is not to just personal safety, but also to the property itself. Hoyler (1972), Hemmeter
(1975), Henry (1983), Smith (1994), Scanlon (2000}, and Jones and White (2001) all observed
unoccupied buildings are frequently targets for arson. In addition to fire, Kidd (1 995) noted .
vacant buildings are prone to vandalism, intrusion by squatters and the theft of anything of value:
in them. Smith also commented that thieves frequently strip-these buildings of “systems or
contents that would have a resale or scrap value, including all piping, toilet and plumbing
fixtures and kitchen cabinets, etc.” (1994, p. 16). The Fire Protection Association (1995) and
Mead (1996) also worried about the liability risk to vacant building owners should trespassers.or
emergency workers become injured in these structures.
The GreaterEffect of Commumity Blight

Schilling noted abandoned buildings lead to.a “spiral of decline and disinvestment” that «
encourages businesses and residents to flee neighborhoods affected by them (2004, p. 12).
Coulton and Schramm (2007) stated abandoned homes significantly impact a neighborhood,
contributing to disorder and decay. The National Vacant Properties Campaign (2005) added that
these buildings are sites for illegal dumping and buildups of trash, and might contain toxic waste.
It recognized these properties require a disproportionate amount of public maintenance in the
form of board-ups and clean-ups. A building abandoned lowers not only its own value, but also
the value of surrounding buildings, negatively affecting a community’s property tax revenue.
The Campaign noted & 2001 Temple University study showed an inhabited property lost an
average $7,627 of its value when it is situated within 150 feet of an abandoned building and

$6,819 when its from 150 to 300 feet away. The Campaign summed up the effects of derelict
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structures as degrading the guality of life and threatemng neighborhood livability and stability.
Smith (1994} also remarked on the community blight created by these buildings. Ohio’s Senator
George Voinovich was concerned about the blight they caused (Gillispie, 2009). A-resident of a
neighborhood of abandoned homes expressed her frustrafion.
“I"d move in a heartbeat if I had somewhere to go right now,” said Cindy Olejniczak of
Buffalo, raking trash from the lawn of a boarded-up house to keep it from blowing in her
yard. Roughly every third home m her neighbofhood is vacant. Not even pizzerias will
deliver to the area now.,
“It’s almost like you wish they would just level the whole neighborhood,” she said,
“and start rebuilding again from scratch,” (Bass & Sewell, 2009, p. A5)
Jenning’s study (as cited in International Association of Arson Investigators, 2006) summed up
the effect of vacant buildings, noting they are “the most striking indication of neighborhood
decline” and that large scale abandonment “threatens the stability of neighborhoods and
undermines the value of investments made by other property owners™ (p. 7). He concluded the
decline of property is a contagious phenomenon, and that fire is both a cause of abandonment
and a side effect.
Fire a Significant Risk
Abandoned buildings are particularly susceptible fo intentionally set fires. As noted above,
Hoyler (1972), Hemmeter (1975), Henry (1983), Smith (1994), Scanlon (2000), and Jones and
White (2001) all recognized the vulnerability of these structures to arson. The Fire Protection
Association (1995) reported arson as the chief cause of fires in vacant buildings in the United

Kingdom. Ahrens (2009) found incendiarism to be the leading cause of vacant building fires in
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the United States. Arson accounted for 43 percent of such fires compared to 10 percent in all
buildings.

Butler (1996) recognized that homeless persons or other intruders acéidentaily set fire to
vacant buildings. Brennan (1997) stated they set small fires for heat that can spread and catch the
building on fire. Norton (as cited in Federal Emergency Management Agency, 1997) said where
“persons seeking refuge in abandoned buildings are under the influence of alcohol or drugs, there
is an added risk that careless use of smoking materials will ignite a fire” (p. 11). Hoyler{1972),
Mead (1996) and Thompson (2008) noted children playing are a risk to these buildings. The
author knew a group of homeless children in an abandoned building who inadvertently started a
fire with a candle they were using for light. Finally, Smith (2004) warned of the fire danger of
improvised electrical hook-ups the homeless will rig in abandoned buildings. The author
witnessed at least one such fire where power was being stolen via a long extension cord from an
occupied building next door. In all cases these writers recognized the lack of building security as.
being the main contributing factor to the intrusions that led to the fires.

Fire Department Role in Local Government Approaches te Vacant Buildings

Schilling (2004) pointed out the responsibility for abating the public nuisance of abandoned
buildings rests with local government, but in older, urban communities the demand exceeds the
ability of needed staff and resources. He commented local governments also find it difficult to
include different city-departments in the abatement program. To tackle the problem successfully,
he said, local governments must have sufficient staff to investigate, to inventory and to monitor
vacant buildings as they move through the abatement process. For a community to be effective m
ihe time-consuming and costly process of dealing with these structures, it must approach the

problem from several perspectives, requiring cooperation between government departments
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(International Association of Arson Investigators, 2006).

Compton and Granito (2002) stated reactive fire protection was what communities expected
from their fire departments. “But when a fire department is able to extend its resources and
empower its personnel to do more than just fight fires, the number of ways the department can
confribute to the safety and overall good of the public is almost unlimited.” (p. 128). Risk
management involves any activity that identifies risks, and develops and implements control
measures that alters it. Fire departments are a critical organization inr defending communities not
only against fires, but other risks to lives and property. Departments must provide services that
are part of a community’s overall risk management program, including hazard recognition,
avoidance aﬁd elimination (Federal Emergency Management Agency, 1996).

Hemmeter (1975) stated the whole problem of vacant buildings in Dayton, Ohio, is beyond
the fire department’s curing. He quoted his fire chief, “Gur role is particularly suited to
protecting lives and property from these fires. We are, of course, the only agency which can
provide fire fighting capability. . .” (p. 45). However, the chief recognized the fire department
could cooperate with non-fire agencies dealing with other aspects of the vacant building
problem. Hemmeter stated Dayton, Ohio’s community development department used d local
nuisance ordinance to compel vacant property owners to maintain their properties or the city, if
necessary, would demolish them. Housing officials regarded the nuisance abatement program,
which the fire department supported with the assignment of a fire inspector to the nuisance
abatement team, as being successful.

Scanlon (2000) noted the importance of identifying and cataloging vacant buildings as a
starting point to rehabilitating or to demolishing themn, Communities must know which buildings

are vacant before they can take action and as early as possible they should identify viable owners
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(Federal Emergency Management Agency, 2006). Jones and White (2001) also recognized the
need for a system to track those that are vacant.

Once identified, jurisdictions must then use adopted codes and ordinances to compel the .
owners to repair vacant buildings. Failing that, the community should begin abatement
procedures leading to, if necessary, demolition (Federal Emergency Management Agency, 2006).
Scanlon (2000) remarked that the abandoned building identification work done by firefighters
led to improvements in their jurisdiction, including the razing of many of the structures.
Cleveland’s mayor pushed for demolition of derelict buildings as a way to jumpstart -
redevelopment (Gomez, 2009). A city councilman also called for demolitions as a way to
encourage a neighborhood renaissance (Gillispie, 2009).

Short of razing, Hemmeter commented many, fire and police officials recommend boarding
structures to prevent children and other trespassers from gaining entry. Housing officials,
however, were less sure of the effectiveness of that tactic. Cronin (1983) believed in the efficacy
of sealing vacant buildings to prevent fires and reviewed the New York Fire Department’s
requirements for doing so. The Fire Protection Association (1995), Kidd (1995), Loss Prevention
Counci! (1995), Mead (1996), and Jones and White (2001) all recommended the securing of
vacant buildings through boarding as a means of protecting them from fire and other hazards.
Schilling (2004) characterized the securing of these buildings as the “most immediate pubhc
safety need” (p. 13). The International Association of Arson Investigators (2006) even detailed
the materials and techniques to be used in boarding. Henry (1983) commented that sealing
avandoned buildings was deemed so imporiant to safety in New York City that the insurance

industry helped to fund the activity.
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A Building and Housing Department Approach

In an interview to discover how a municipal building and housing department approaches
abandoned buildings, Anthony Bumbalis, chief building official of the City of East Cleveland
(personal communication, May 21, 2009), summarized how his organization attempts to
eliminate the hazards associated with these structures. Building and housing is charged with
enforcing several codes adopted by the city, including the Ohio Residential Code (applying to
one-, two- and three-family dwellings), the Ohio Building Code (applying to all other buildings)
and the city’s Property Maintenance Code (applying to all buildings), which is an adoption of the
International Code Council’s model property maintenance code. Ohio requires inspectors
enforcing the state residential and building codes to be certified by the state as housing or
building inspectors, as applicable. Inspectors enforcing the city’s property maintenar_lce code
require no oertiﬁcation, but mast take informal training given by the chief building official. The
tr ammg covers the property mmntenance code, key conditions for which to look and the process
for issuing and adjudrcatlng a cltatron The property maintenance code 1s part of the city’s
ordmances and v101ators are clted 1nto the local mumcrpal court.

Although tbe property rnamtenance code applies to the correction of deﬁoleneles in existing
structures, another statute avallable for use wrth abandoned bulldmgs is Chapter 1313
(Abatement of Nuisances and Demohtlon of Structures) n the city’s codrﬁed ordmances (City of
East Cleveland 2002) The statute provides for the abatement, including demohtlon of
structures declared fo be a pubhe nmsanoe * by the building inspector with the concurrence of
either the fire chref or health ofﬁc:lal (Sectlon 1313.05). Section 1313, 01(1)(5) hsts a building so

out of repair that it constitutes a fire hazard as one of the requirements that can be used to declare

a structure a public nuisance. The law requires that the above officials or their respective
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subordinates document the building’s condition through a written report and photographs, and
provides the building owner with the opportunity to appeal the public nuisance declaration.
Should the owner fail to respond to the declaration: or fail to abate the nuisance, the city may
abate the nuisance, including demolition of the building.

In June, 2009, East Cleveland city council passed an ordinance (City of East Cleveland,
2009b) requiring owners of buildings vacant for more than 45 days to register them annually
with the city’s building department. Along with the registration the owner must pay a fee, the
amount of which depends on the length of time the building has been vacant and the building’s
condition. Out-of-state owners must provide contact information for an in-state agent who is
responsible for the upkeep of the building.

Summary | : S . .
Review of the literature revealed the danger of abandoned buildings goes well beyond their

fire hazards; and the consequent effect on firefi gﬁfer and citizen sai’lety..’f'heilr aveféfching harm lis
the comniunity blight they engender aﬁid ifs injuﬁous effect oﬁ ciuaﬁty of life and igovernmént
revenue. The business sector, sufferiﬁg dechining propefty vaﬁiés and inc;éeft;s.ed :liabiﬁty iséﬁes,
also is hurt by this decay. The problem of vécant: bilﬂdings is not uniqﬁe to ﬁast Cl:e\;ela-nd; but is
shared by communities of all sizés in all regions. Manjr organjiétioﬁs, both publiéj‘z;nd privété,
have adopted approaches to ﬁe aband(;néd building problem, with the inten:t (;f 1.'edu:(.:‘1'lng the
personal and property safety haﬁafds they create for their communities, an(i :their harmful effe(;ts
on community vitality and tax base. These apprbacheé inciude <;ataloging and sécuring va;:cé.nt
buildings, cddé ehforcement, anci d'emoliti.on. The literature indicat;e&.roles ‘the fire service can
take in combaﬁng the derelict buildiné problem. These findings from the literaﬁiré poiﬁted to the
need to detefﬁiine more pérticularly the role fire depaﬁmeuts in Fast éle.\;eiand’s metrbpolitén

1

area play in nianaging their community’s abandoned buildings.
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Procedures

The obtaining of information regarding area fire departments’ involvement in ghiminating the
risk created by abandoned buildings required original research. The author canvassed 49 fire
departments serving 57 local communities in East Cleveland’s county of Cuyahoga, and also the
Akron, Canton and Toledo fire departments, to assess the severity of their vacant building
problem, their participation in cataloging vacant buildings, their role in nuisance abatement
proceedings and their involvement in securing abandoned buildings. The literature review
suggested this information could be useful in addressing East Cleveland’s vacant building
problem: The Akron, Canton and Toledo departments made up the remaining large, older, urban
communities in northern Ohio. This sample group provided the full range of community types
and sizes from small towns and rural areas to metropolitan suburbs and large, urban
communities. Fire department types and sizes ranged from small, suburban volunteer -
organizations to large, career departments and represented entirely the full range of fire
department organization and staffing within the communities of Ohio’s largest metropolitan area.
On the dates of March January 25, February 8, February 20 and February 23, the author spoke by
phone with each department’s chief or a fire prevention officer, who would be knowledgeable
about the'departrient’s approach to vacant buildings. The author used a phoné survey, rather than
amail survey, to obtain a response rate of 100% and to allow respondents the opportunity to
amplify their answers in order fo get the fullest possible information.

- The author posed the same series of five closed-ended and one open-ended questions to all

respondents. -

1. "Does your department régard vacant buildings to be a significant hazard in your

community?
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2. Does your department inspect vacant one-, two- and three-family dwellings?
3. Does your jurisdiction use fire inspection reports in declaring a vacant building to be a
public nuisance?

4. What codes do your department’s inspectors enforce?

5. Does your department maintain a list of the vacant buildings in your jurisdiction?

6. Does your department secure vacant buildings?

Results . .

Cuyahoga County, Ohio, Fire Depariments Survey

By conducting a telephone survey, the author was able to obtain a response rate of 100% (see
Appendix). Of the 52 departments surveyed, only nine (17%) regarded vacant buildings to be a
significant hazard to their communities. All four (Akron, Canton, Cleveland and Toledo) of the
large cities saw them as a hazard, as did Newburgh Heights and Lakewood, two of Cleveland’s
older, “inner ring” suburbs. North Randall, an outlying Cleveland suburb, is primarily concerned
about one large commercial property, a closed shopping mall. Lakewood, however, was the only
department routinely to inspect vacant houses, although Toledo inspects them based upon a
comlaint. The Lakewood respondent stated representatives from the fire and building
departments meet biweekly to go over building issues, including vacant structures. The Canton
respondent replied the fire department used to inspect vacant houses as a team with the housing
department, but stopped about seven years ago. The thinking at the time was these inspections
did not require two inspectors to conduct them. Forty (77%) of the departments stated their local
governments use fire inspection reports to support public nuisance declarations, although usually
for just commercial buildings. Bedford Heights consolidates all inspection records, fire and

building. Fifty-one departments (98%) enforce only the Ohio Fire Code and related local fire
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safety ordinances. Cleveland Fire, however, also enforces the Ohio Building Code. Solon's
officer in charge of the inspection burean is also a state-certified building inspector and he
occasionally enforces that code. Thirty of the departments (58%) haveé a list of vacant properties,
usually compiled by another city department. Seventeen of those 30keep track of only vacant
commercial structures, though. None of the departments surveyed directly secure vacant
buildings, the task being left to their community’s building and housing departments.
The table below summarizes the survey findings.

Table: Northern Ohio Fire Departments Abandoned Building Survey Summary (n = 52)
Departments identifying vacant buildings to be a significant fire hazard 9
Departments inspecting vacant one-, two- and three-family dwellings 1
Jurisdictions using fire inspection reports in declaring a building to

be a public nuisance 40

Codes enforced by department’s fire inspectors

Ohio Fire Code 52
Ohio Building Code : 1
Ohto Residential Code Co 0
Local properly maintenance code 0
Other code ‘ ¢

Departments maintaining a list of vacant buildings 30
Vacant commercial structures only 17

Departments securing vacant buildings 0

- Discussion

Broad-based Hazards
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Although the fire service traditionally focuses on the hazard of fires in abandoned buildings
and the injury and death to firefighters they cause (Hoyler, 1972, Smith, 1994, Butler, 1996,
Scanlton, 2000, Jones & White, 2001, Ahrens, 2003, 2009, National Fire Protection Association,
2008, Thompson, 2008), the risk vacant buildings introduce to a community is more broad-
based. They contribute to crime (Jones & White, 2001, National Vacant Properties Campaign,
2005) and rodent infestations (National Vacant Properties Campaign, 2005). Children are
attracted to them for play (Thompson, 2008) and homeless people take shelter in them (Butler,
1996, Brennan, 1997, Smith, 2004, Thompson, 2008). Also, the risk attached to vacancy is not to
just personal safety, but to the property itself (Hoyler, 1972, Hemmeter, 1975, Henry, 1983,
Smith, 1994, Kidd, 1995, Scanlon, 2000, Jones & White, 2001). The Fire Protection Association
(1995) and Mead (1996) stated vacant buildings also create liability risks for their owners.

The most serious long-term community hazard of abandoned buildings, however, is the blight
they cause and its attendant negative impact on neighborhood livability (Smith, 1994,
International Association of Arson Investigators, 2006, Coulton & Schramm, 2007, Bass &
Sewell, 2009, Gillispie, 2009). This blight contributes to loss of population and lower tax
revenue (National Vacant Properties Campaign, 2005), which negatively affects the ability of
local povernments to deliver critical services. In this sense, the very existence of the abandoned
building, even if otherwise “safe,” is a risk to the community.

Multi-departmental Approach to Risk Reduction

Clearly, the responsibility for eliminating these hazards rests with local government. To be
effective, however, government must address the problem with a multi-departmental approach
(Schilling, 2004). The fire service must see itself as a proactive participant in the reduction of the

risks of abandoned buildings (Compton & Granito, 2002). The 1975 fire chief expressed the
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traditional fire service view of its purpose — to fight fires. However, even he recognized his
department could cooperate with other agencies and assigned a fire inspector to work with
housing officials in nuisance abatement.

However, most Northern Ohio fire departments, including East Cleveland’s, take the
traditional view of their solitary role in combating the abandoned building problem, Cnly two
fire departments (Lakewood and Newburgh Heights) regularly inspects vacant houses. Also,
only two others (Cleveland and Solon) enforce a code other than the Ohio Fire Code. Fire
departments limiting their inspections to commercial buildings is not surprising, as the state fire
code does not apply to one-, two- and three-family dwellings. Of those that do get involved with
nuisance abatement proceedings, most do so for only commercial structures. Nevertheless,
Bumbalis stated fire inspectors could be authorized to enforce locally-adopted property
maintenance codes, allowing them to inspect buildings not covered by the Ohio Fire Code. These
inspections could be used to initiate local nuisance abatement proceedings. As a good example of
interdepartmental cooperation, Bedford Heights unified all inspection records, whether generated
by the fire department or another city agency.

The Federal Emergency Management Agency (2006) and Jones and White (2001)
recommended the identification and tracking of vacant buildings. Scanlon (2000) saw firefighters
as being well-suited to this task, as they know their response areas. Cataloging is used to
prioritize buildings for abatement and to track the success of the abatement program. East
Cleveland’s recently énacted vacant property registration ordinance is designed to assist with this
cataloging and tracking. However, as an abandoned building 1s going through the abatement
process, Cronin (1983}, the Fire Protection Association (1995), Kidd (1995), the Loss Prevention

Council (1995), Mead (1996), and Jones and White (2001) all state it must be secured. Henry
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(1983) recognized sealing as being the most effective way to prevent intruders and fires in these

buildings. Although doing board-up work is not part of a fire department’s generally recognized

duties (none of the surveyed departments do it), the work nevertheless could be done by on-duty

firefighters, given the proper tools and materials. The Intemational Association of Arson

Investigators (2006) recommended materials and technigues to do the work effectively.
Recommendations

First, East Cleveland Fire must expand its fire service culture to include proactive
participation in abandoned building risk abatement. It must enlist itself with the city’s building
and housing department in a multi-departmental approach to the abandoned building problem.
All inspection records must be combined into a single database and firefighters must.be cross-
trained to enforce the city’s property mainienance code. This training is well within..
organizational and financial reach, as it would be done “in house” by the city’s chief building
official.

Second, department personnel must inspect abandoned buildings with the view of judging
their suitability to be declared a public nuisance, thus triggering repair by the owner or
demobilization.

Third, East Cleveland Fire must equip and supply itself to board up unsecured derelict
buildings. This task, though a departure from traditional fire-service activities, reduces the risks
associated with these buildings and enhances the value of the department to the community.
The work itselfis well within the organizational capability of the department and would not
interfere with emergency operations, as firefighters could leave the boarding detail to respond to
an alarm.

These recommendations, significantly expanding the community risk reduction role of the
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fire department, might be regarded as a stretch for the traditional fire service. However, given
the increasing risk fo safety and neighborhood vitality abandoned buildings pose in East

Cleveland and other jurisdictions, the work is necessary to preserve community viability.
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Nbrtéem Ghio F ire Departments Abandoned Building Survey

(1)  Identified vacant buildings as a significant fire hazard

(2) - Inspect vacant one-, two- and three-family houses

(3)  Use fire inspection reports in declaring properties a public nuisance
(4)  Enforce codes other than the Ohio Fire Code

(5)  Maintain a list of vacant buildings (C = commercial only)

{6) Secure vacant buildings

Department DN & 3 @& (5 (6)
Akron X ' X C
Bay Village

Beachwood X

Bedford X C
Bedford Heights X

Berea X

Brecksville X

Broadview Heights

Brook Park X C
Brooklyn C
Brooklyn Héights X C
Canton X X X
Chagrin Falls X

Cleveland X X C
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Northern Ohio Fire Departments Abandoned Building Survey (continued)
(1) Identified vacant buildings as a si%niﬁcant fire hazard |

(2) Inspect vac-ant one-, two- anci threiét-famﬂy houses

(3) Use fire insbection reports in declaring properties a public nuisance
(4) Enforce codes other than the Ohi(é.‘g Fire Code

(5) Maintain a list of vécdnt buildings (C = commiercial only)

(6) Secure vacant buildings

 Department - 4 T 3 N ) DO ) N & N (Y B

Cleveland Heights _ X X
Cuyahoga Heights

Euchd : X X
Fairview Park X

Garfield Heights 7 X C
Gates Mills . X
Highland Heights
Highland Hills
Independence

Lakewood X X

T O s

Lyndhurst

O oM A

Maple Heights
Mayfield

Mayficld Heights

B

Middleburg Heights
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Northern Ohio Fire Departments Abég:ndoned Building Survey {continued)
|

(1) Identified vacant buildings as a sijéniﬁcant fire hazard

(2) Inspect vacant one-, two- and _ﬂlrée-family houses

ks

(3) Use fire inspection reports in dec{i’ia.ﬁng properties a public nuisance
(4) Enforce codes other than the Ohig Fire Code

!
(5) Maintain a list of vacant buildings (C = commercial only) .

{6) Secure vacant buildings

Department N S € NG M I O K
Newburgh Heights X “ X X X

North Olmsted X :
North Randall X X

North Royalton

Oakwood X C

Olmsted X C

Olmsted Falls X

Orange X ‘
Parma X X

Parma Heights - X C

Pepper Pike X

Richmond Heights C

Rocky River X X X

Seven Hills X X

Shaker Heights X X



