PROJECT LABOR AGREEMENTS

Summary

The purpose of this investigation was the determination of any increased cost associated
with hidding construction projects in the City of Kont wilh the inclusion of a Projecl
Labor Agreemend (PLAY. Afler review of Hterahire and interview of unions, contractors
and owners g definitive answor has not devcloped. For cvery cilation regarding cosl
associaled wilh PLAS fom one source is countered in another sowree. What has
developed is a considerable in depth understanding of the issuc relalive to PLAs. The
cormnon underlying elfeciive use s with projects that have complexity, both i@ scope and
schedule that estimated to cost at or above $5,000,000.

Lituitively $5,000,000 seems high but the costs associated with some of the other local
benelits lanpuage typically found in PLAS does come wilh a related cost and a project of
five million dollars seems to be the threshold where the PLA cost disappcars by being
absorbed into the project costs, Having said all ol the dbove the best defermination for
the City of Kent most likely came from Dave Ruller, City Managcr on October 7, 2009
when he recommendad “just trying it”. The only method (o know (e cost {increase or
decrease) as well as any other local benefit for the City of Kent will be from frying a
PLA.

As an alternative to PLASs the expanded use of the current Council approved Local
Vendor Preference (Service Departinent defined as 5%) to provide financial incentives
for contractors bidding work in the City and wsing local residents couldd be used thus
providing a cap on the increased cost [or the local beneliis,

Literature and Tnferview Review

Asof Janvary 17, 2011 twenty [our (24) documents were reviewed in detail aller
downloading ftom the intermet wehsite Wikipedia' and using the references made therein
to Project Labor Agreements (PLAS). Additionally a bricf review of other availahic
documcnls on the Inlemel was made; the majority of the additional references were
determined to generally provide similar information and as such the detailed review of
documents was limifed io the inilial 24 thal were [ound relorenced on Wikipedia,

Of the 24 documents reviewed 9 provided a pro position, § provided a con posilion, &
were both pro and con and one was found not applicable to the discussion. The
documents provided both historical information of the use of PLASs and m mosl cascs
provided diseussion and guidanes regarding their use. The attached Exhibit A lists all 24
documents with some descriptive information,

Asz a part of thiz investigation thers have been a mumber of interviews conducted in
addition to the literature reviewed. The literature and thosc inlerviews represcnted bolh
union and non-umion confractors, unions and other public entities. Each of those
imerviewed offered valuahle insight into this matter and universally the response to
(uestions was postlive, lorihmight and professional. A decizion, for or against the
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ulilization ol a PLA must be based wpon the benefits both economic and non-economic
that a project delivery approach will bring to the work, thus providing the best and least
cxpensive projoct complotion for Koent, As a mallcr ol opinion {lus maiicr 1s not, aod
should ngt be 2 marter of union versus non-union.

From the literatire and discussions with union representatives, contractors and other
public entities the following summary is prescated for consideration by Kent City
Council.

Description of PLAs

“A Project Labor Agreement is a type of pra-hive agreement. Pre-hire hargaining means
that construction unions and contractors have bargaining rights and can cnter into
apresmenls belore any workers are hired and without a parteular union having to
demonstrate majority support among employees of an ascertained bargaining unit. Most
pre-hite agreements cover work wilhin a geoeraphically defined jurdsdiction [or a
particular crafi and continue from project to project. A PLA, by contrast, is a project-
specific, uniform agreement covering all the eralts on a project, and lasting only as long
as the project. 1t is a comprehensive labor relations agreement — the “job site
constitution™ — that governs over various arca cratt agrocements, sctting uniform terms
and conditions, [or a particular project. Where the PLA 15 silent, the area agreements’
terms are not impacted.

Because they are negotiated pre-bid and specifically taifored to the needs of particular
projects, PLAS sive project owners, building contractors and trade nnions a unigue
opporiunily lo anlicipate ad avold polential problems thal gl otherwise amise and
possibly impede project progress. They maximize project stability, efficiency and
productivity and minintze the risks and inconvenicnes o the public thal olicn
accompany public works projects. This is why Project Labor Agreements have lomg been
used in the private and foderal sectors, and more recently by state, county and munieipal
agcncics.™

Historical Background to PLAS

“PLAs in the United States originated in the public works projects of the Great
Depression, which included the Grand Coulee Dam in Washington 3tate in 1938 and the
Shasta Drom in Califirmia in 1940, FLAs have continued to be used for large construction
projects since World War [I, fiom the construction of the Cape Canaveral Space Center
int Flerida to the curreni Ceniral Attery program (the “Big Dig”) in Boston. The private
sector has likewise wtilized PLAs for certain projects, including the Alaskan Pipeline and
Disncy World in Florida.™
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The Controversy with PLAs

Project Labor Agreements divide the contractors, trade unions and owners into two
camps, those in favor of PLAS and thoss opposed to PLAs.

“Conlroversy exisls around wsing PLAs in public sector construction projects. The
main arguments made by opponents to using PLAs in public sector construction
are that PLAS inerease construstion cosls o laxpayers, are anii-compeiilive by
excluding or discouraging non-union contractors from bidding on public
construclion projects, and ane an orsaszing ool 10 coerce comslruciion workers
into unien. membership,

"The main argument made by advocates to use project labor agreements in public
sector conslruciion is thal PLAs reduce the risk of construclion delays (and
increased costs) from worker shortages or lahor disputes throngh the no-striks
provisions and centralized referral systoms or hiring halls, Proponents also
maintain that FLAs foster cooperation between the construction workforce and
managcment,”™™

“In addition, inberently imbedded in the viewpoints fueling the debate are
opposite ideclogical perspectives of consiruciion worklorce management: union
VEersus non-unjon, or “merit shop.™

“Distinguishing between non-union {or open shop) and unionized construction
sites “illustrates a central arpument over the issue of flexibility™ on the job site.
Construciion Hms Uzl adhere (o 4 non-umioniecd vicw of work[omes management
contend rigid divisions of lahor and work mles slow down productivity rather
than improve it.”™"

“Construction industry collective bargaining proponents maintain that defined
Imes ol responsibility are created, “producing a more harmmonious work site in
terms of subcontractor relations and employee attitudes™ at the construction site,
Some of the state’s largest construction firms agree with this view. For cxample,
Bechtal views the centralized union referval systems, training and apprenticeship
poerams a8 “positive not negative, well-proven systems,” especially on large,
complex projects. A project labor agreement, as a ool of work force 111.:111.-1gemm1t,
falls into the collective bargaining category.”™

“It seems somewhat strange that no legal or public relations attack, of which [am
aware, has beon made on projoct agrecmenis covaring projocts for privalc
business or non-profit owners, which have constituted the largest proportion of all
project agreements in the past decade. One would have thought that it private
orgainizations, such as Toyota, Boeing, Inland Siesl, Atco and Harvard University
- to name a few — a3 well as a host of paper product, electric utilities and chemical
plant vwrers, indecd hundreds of projects in (he past decadce, have voluntarily

" used project agresments for new construction that these arrangements and
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processes would be appropriate for certain projects for state and local
govermnents and their authorities in {their managerial as distinet from their
regulatory functions. Many of the private owners are repeat users of project labor
apreements. TLis apparent thal project labor agreements have med the privale
markst test. The private experience would seem to validate the public wse of
prjecl labor agrecmonis [or appropriale new consiruclion projects and 1o override
much of the criticisim, particularly that based on costs, economy and
ellicicney,”™™

PLA for City of Kent Construction Contracts and Cumpeﬁﬁve-ﬂidding

The underlying concern for the City Administration is the potential for cost increase if a
PLA wors to be included in City Construction Contracts. The placement of PLA
requirements i bid documents would Tequire a bidder to become signatory to the PTLA if
they wore awarded the contract. What 13 unknown is the cost that a bidder would charge
associaled will the PLA and once bid if the loial bid amount wers (o be greater than what
the City would be willing 1o spend. [f 4 high non aceeptable bid were reccived the only
opiion would be not to cnter mto the Contract and re-bid without (he PLA requitements.
1f such an event were to happen the City would loose upwards of 60-days to allow for re-
bidding. Given the Projects that arc currently being considercd for inclusion of PLA
language and the tight time frame to complete the projects in relation to other ongoing
construction investments the delay could have other ramifications vet identified.

The lolowing comton points wore found in multiple documents revicwed and arc
presented in no specific order:

Increased Cost

The cost inercascs that have becn reported where PLASs have been used have been
identified ax baing related to decreased bidders and/or the actual cost incurred by a
contractor 1o implement the Contract requirements of the PLA.

Didding:

"I'he objectives of competitive hidding can be swnmarized as guarding against favoritism,
[raud and corruption, to prevent the waste of public funds and to obtain the best ceotiomic
result for the public. Inviting competition is the purpose of competitive bidding
procedurcs thus sceuring the best work for the lowest price practicable,

The bidding process including PLASs:

“The agreement” (PLA) “is then included within the bid specifications so that
potential bidders can better project their costs and schedule timetables. Bidding on
a PLA project canmot, under state competitive bidding laws, be restricted to union
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contractors; public sector PLAS are nol — and cannod law [ully be — undon-only
agreements, Bidding is open to all contractors — union and non-union. All
successful bidders must become signatory to the PLA but are noi necessary bound
therely to other jurisdiction-based agreements,”™

The Cost increase due o decreased number of bidders:

“It is intuitively obvious that the larger the number of bidders, the greater the
competition, and the higher the probability of obtaining the best ceonomic resull
for the public. A study conducted for the Roswell Park project in Buffalo was
conducted to deternmine if there was a correlation based on the number of bidders
and an impact onbid prices. Tt was found that there existed a significant
correlation between the number of project bidders and the results sugpest that the
Tate o cosi inereuse for each bidder lost is approximately 345%™

Fromi the Price Walerhouse Coopers “Economic Evalualion of Project
Stahilization Agresment for Construction Projects Funded” for the 1.os Angeles
Unificd School Distriet, November 2, 2004 staled “we are uniable (o conclusively
determine whether the * PLA “has to date had either  net positive or net negative
gconomic impact™. “In the absence of adoquaic cmpirical data, we have complied
anecdotal evidence thal suggest thal at least to date there has been neither a
significant positive por a significant negative net impact as a result of

implementing the” PLAY

“A criticism leveled af project labor agreements on public projocts, it is arguad, is
their adverse tmpact on compedilion by reducing the number of bidders,
particitarty non-union contractors, willing to submit bids under project labor
agrecments, The smaller mumber of bidders, duc to the unwillingness of non-
union contractors to work under the terms of project labor agreements, it iz said,
result in higher prices to public owners. The more confractors you can bring to a
Tid openmyz, the baetter your chances of saving money.™

The project size or threshold amount st which Pl Az are considered:

“Project agresments, as has been observed, ave applied to large-scale and complex
projects of considerable duration, and major bid offerings attract contractors from
a wide area, il not nilion-wide. The peol of contractors 15 lypically larger than for
a routing project in an arga,”™™

“Wost intarvigwees agreed that PLAs are not suited to every project in every
Incation. In considering whether fo use PLA, owners usually consider the
importance of scheduling the project, the need for skilled labor, whether there are
sufficient mimber of union contractors in the major trades needed for the project
Lo support compefitive Mddmyg and whether the work is Hkely to be done by union
contractors with or without the PLA. In general, Jarger and more complex
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projects, [or which scheduling is imporiant, are good candidates for the usc of a
pLATY

“Although different interviewees suggested different perameters, generally PLAs
start to make scnsc when projocts are at least in the five to ten million doblar
range, Further factors include the complexity of the work, how tight a schedule
the construction uscr is on and how high the likcly hood of essential work coing
union anyway. According to.our interviewees, when such conditions exist, PLAs
malc scnse. Otherwise, the recommended open bidding and construction under
area agreements,”™"

“Whether a PLA. is appropriate for a particular project is determinéd on a case-by-
case basis following standards established in 1996 by the New Y ork State Court
of Appeals. The burden ts on the New ¥ork public owner lo demonstrale,
typically through a consultant’s feasibility or due diligence report, that a 1A has
a proper business purpose, (hat i will provide direcl and indirect ceconomie
benefits to the public and promote the particular project’s timely completion.
PLAs are more Hkely found approprials — and cxporicnes has demonstrated great
value — for larger, more complicated projects that Jast more than a few months
and that often present unigque scheduling issues,”™"

“Accordingly, it is the policy of the Federal Government to encourage executive
agencies 1o consider requiring the usc of project labor agroemenis in connection
with large-seale construction projects in order to promete economy and efficiency
in Federal procurcment,”™ " Larpe-scale construetion projects are defined at

$25 000,000,

“Biudics and high-court opinions show that PSAs do not incrcase cost nor
decrease the number of bidders on a project, but may be advarntageous for
complex piojects where timeliness is crucial ™"

“Public agencies expressed a wide range of views about using PLLAs. Most agency
spokespersons commented posilively thai PLAs arc usciul on large, specific
projects, especially contributing to decreased work stoppages and delays. Many
ageney spokespersons also stated that they would not use PLAS on small projects
that did not need a large workforee to complete the project.™™

“A further form of project agreement addressed to a specialized Gype of
construction is the [leavy and Higlway Agreement that was first developed in
1954 by lour consliluent crails, aparl [rom the Building and Construction Tradcs
Department. For the limited period, 1997-2002, the National Joint Heavy and
Highway Construction Commitice merped into the Department, constituting a
Division with eight affiliated intemational unions — Laborers, Carpenters,
Opcrating Engincers, Cement Masons, Bricklayers, [ronworkers, Painters and
Teamsters. The division stales that “smaply puk, its goal is o ncrease union
market share by winning projects against nonunion competition, Our primary tool
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to accomplish this objective s the }leaﬁr}r and Highway Construction Project
Apresment.

The Heavy and Hizhway Division veporls that in ihe ten vear period, 1990-99 it
obtained $4.5 billion doilars of construction work on 249 projects in 27 states and
ihe District of Columbia buili by 52 dillerent general conlractors. The types of
projects inchide marine, bridge, rapid transit and light rail, highway and
hydrofpurmp siatiem work. The arithmelic average of the doHar size of these heavy
and highway projects approximates $18 million, much smaller that the new
cunsfruction projocts reforonced above undar the National Constrizefion
Stabilization Agreement with an arithmetic average approxhmating $200

' million.”™ D T o

The increased cost ol Construction with PLAS:

PLA agrcements do hold a benefit for adjusting differences between all [ocal union
agresiments such as selling standard starl and end (ime [or 3 work day, holdays and lunch
periods and bireaks.

Based on the requirement that Prevailing Wage governs the wages paid on projects
funded by public funds a PLA holds Limited benefit for adfusting wage rates. Federal,
State or Local funding sources detenmines the Prevailing Wage that governs wage rates.
In the City of Kent for federally funded project the Davis Bacon wage rates regulate and
when state and local (unds are used the slaie prevailing wage rales are used. In the evenl
of mixed finding on a project if federa! funds are nsed then Davis Bacon wage rates
apply.

Studies have found diffecences between the architect’s/fengineer’s estimated probable cost
[or comstruction of 4 project versus the anouml bid 1o commpleic the work required in a
construction project. Cost differences between different projects are possibly explained
based on construction project differences such as complexity, scope and schedule and can
not solely be attributed to PLAs.

“Propoments and opponents ol the use of PLAS smd it would be dillicull to
compare contractor performance on federal projects with and without PLAs
because 1l is highly unlikely thatl iwo such projects could be found that were
sufficiently similar in cost, size, scope, and timing. Also, through our own
observalions, we know that many of the federal construction projects using PLAS
invalve unique facilities. ... Tn addition, a PLA in use on a project thal nught be
appropriatc for comparison with a non-PLA project may not be representative of
all PLAs because the specilic provisions of PLAs can vary based on local
negotiations, Finally, in our opinion, based on varied evaluation experience, any
conlract performance differences that might be discerncd between a projoct with a
PLA and one without 2 PLA could be attributable to factors other than the PLA.
Thercfore, drawing definitive conclusions on whether or not the PLA was the
cause of any performance differences would be difficult.™
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“While our model suggests that a PLA adds 7.8% to projects costs, the tesult is
not statistically significant In fact, the PLA vasiable is so weakly predictive, the
actual ellecls could range mywhere fom -14.4% to 2999,

“PLA bid amounis deviated [ mchiteclengineer base bid cost eslimales by an
average of $194 800 with a percentage variation between 2.1 1% and 12.96%.
Architecl/engineer cost estimales were $328 .00 lower io §324,000 higher than
base bid amounts. Bids for five of the sight projects subject to the LA policy
were lower than the architeclengineet cost estimate,’™ "

“Mordover, it has long been lederad policy on public construction, or federally
financed construction, to standardize wage and benefit rates, requiting idding
conlractors to compele on the basis of cificiencics rather than on variation in
wage and benefit rates. Many states have adopted similar policies. These policies
climinate considerable variation in bidding priccs that arisc on privately financed
comstruction work where government pre-detenmimations of wage rales and
henefits do not apply.”™"

Of the 24-documents reviewed 4 made recommendation as to the lowest project amount
that would be feasible for a PLA; the average recommended minimum amount was
$15,000,000. The lowest reported project noted in the literaiure az being completed with
a PLA was 350,000,

Orher 1ocal bencifs to PT As:
“Local hire requirements increase the munber of local residents hired on public
works projecls. Residenis in Low Angeles complained about the lack off
employment opportunities for them on the $218 million 1.os Angeles {lity Hall
renovation and roconstruction project. A resulling audit showed that only 2% of
warker hours on the project were performed by local residents. Tn response, the
LA Department of Pubdic Works passed a policy requiring PSAs for major
projects.

Currently, LADPFW has similar agreemenls on nine major projects In vatious
stages of completion, From the $931 million combined project cost, more than
2,600 local residenis have boen hired and mors than $4F milion in wages and
compensation has therefore stayed local ™"
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MEMORANDUM
DEPARTMENT OF COMMUNITY DEVELOPMENT
City of Kent

Date:  JTanwary 1§, 2011
To:  Dave Ruller, City Managor
From: Jenniler Barone, Development Fngineer 1&1‘@

Re:  Plaming Conunission Recommendation  Zoning Map Amendment to rezonc an
irregutarly shaped area from R-3: High Density Resideniial Districl to R-4: Multifamily
Residential District

Copy: Gary Locke, Dircctor of Community Developament
Linda Copley, Clerk of Council
Jimn Silver, Law Director
Eric Fimk, Assislani Law Thrector
iile

I hereby respectfully request City Council agenda time on Felwuary 2, 2011 to consider an
amendmnicut to the zoning map.

On {ucsday, Decomber 7, 2000 ihe Kenl Plaming Cominission conducted a publie hearing
consider a woming map amendmen( vequest by Edwards Community Development Company
involving [1LO6] aeres of Tand located on the east side of South Lincoln Strect, south of Fast
Summit Sireel and west of Momis Read. The applicant's amended request scekes o have the
property in question rexoned rom the current classification of R-3: High Density Residential
Instriel 10 R-4: MuliiBamily Residential Diistrict. 'The Planning Commission voted 3-1 to
recommend against the proposed map amendment to Connel.

The proposed map change volves cight (8} pareels ol lmd, See attached map and list of
owners, The initial request was to rezone this arca W the 17; Thniversily District which was
Presented to Planning Commission on September 21, 20100 Aler heurimg the concerns from the
Planning Conmutission, neighbors and stall regardimg o change to the U University District, the
applicant amended the request to the R-4: Muliifamily Residential District. 'the amended request
was presented to Planning Comumission on December 7, 2010, The analysis section of 09/21/10
staff report and Mr. Locke’s supplemenial o the 120710 staff report  provide the staff’s
concerns regarding rezoning this area. The applicant’s initial & mmnended requests plus David
Williams's prescntation document have heen provided to explain the applicant’s arpumenits for
the rezoning.

JiPlanning Commissicnicade smendmentsiS Linceln rezoning (207 1memo ta eity manager for coundil consideration of Edwards
Group map amendmeant. doc



Copics of the following documents are altached,

o Wup ol the requesied area to be rezoned (Lixhibit 1)

s Tast ol the 8 parcel owners in the area to be rezoned (Exhibii 2)

¢« Applicant’s initial request (Lixhibits not included) dated August 3, 2010

o Applicant’s amended request daled November 29, 2010

» Section from the September 21, 2010 Planning Commission staff report reparding this
regquest

»  Scetion from the December 7, 2010 Planning Comunission staff report regarding this
request :

*  (rary Tocke's supplemental to the staff repoit regarding lhe amended request dated
December 1, 200{)

* Planning Commission prescutation by David Wialhams Fsq. (attorney for the applicant)
which was provided at the mecting on December 7, 2010

Couneil shali, upon reecipt of such recommendation from the Planning Commission, sci a time
for a public hearing on such proposed amendment or supplement, which date shall nol be more
than sixly (60) days om the dale of the receipt of such recommendation from (he Planming
Commmssien, Since (his propesed smending ordinance intends to rezone ten (10 or less parcels
ol land, as listed on the tax duplicate, written notice of the hearing shall be maled by the Clerk
of Council by first class mail, at least fiftcen (15) days before the date of (he public hearing to the
owners of property within and eontiguons to and divectly across (he sireel from such parcel or
parcels, to the addicsses of such owners appearing on the Counly Aaditor's current tax list and to
sucl ather list or lists that inay be specilied by Counal. As such, this item will need to be
scheduled for a public hearing and Land Use Commilice review by Kent City Council.

JNPlanning Cammissionicade amendmentstS Lincaln rewan|ng {2011memo o ity manager for council consideration of Edwards
Graup map amendmant.doc
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EXHIBIT 2

Properties 1o be Reroned

Iail |Info

1. Douglas Partners LLC
30195 Chagrin Ste 205 BV
Cleveland, OH 44124

2. Douglas Partners LLG
30495 Chagrin Ste 205 BY
Cieveland, OH 44124

3. Slegel Danial S.
628 Summit Road
Kent, OH 44240

4. Siegel Daniel 3.
557 S. Lincoln St.
Kent, OH 44240

5. Waddle Michael A & Barbara
598 Morris Road
Kent, OH 44240

6. Dubois Harold B.
401 Qverlook Drive
Kent, OH 44240

7. Starzyk Lawrence & Mary Celeste
553 South Lincoln Street
Kent, OH 44240

8. Frederick Joshua G.
And Czapp, George, E.
£49 South Lincoin St.
Kent, OH 44240

Exhiklt 2

Property Location

SB Hall Lot 10, 11, 13 & SB Halt Div 13 Lot 28
5B Ha]l l.ot 11

628 Summit

557 Lincaln

598 Motris

624 Summit

553 Lincoln

549 Lincﬂlr]



WILLTAMS, WHELSER, KRATCOSKI & CAN, LLC
ATTOREN Y S AT LAWY

FLEVAN BOTTH RTTRT STRART
POET OFFICE TOK AGA
KLEWNT, OHIO 4420}

—_— il
TELERLCS LG L0 - 07 - o ek

THELL FaAX L 0-oF - 0-ad

AUG 8 a0

August 3, 2010

City of Kent Planning Commission
730 Owverhalt
Kent, OH 44240

RE: Redguest fo Rezone a portion of the area between 5. Lincoln 38 and Morris
Street from R-3 to U University District

Dear F‘lann[ng Commission:

The undersigned represents Edwards Communities Development Company, the
Applicant. Accompanying this lefter are the following docurments:

1. 18 copies of the Application for Rezoning which includes an sxplanation of the
reasons for the rezoning which is attached to the reguest as well as Exhibits 1|
2, 3, and 4 sttached to the Explanation. The Application for Rezoning has been
signed by Dan Siegel, owner of part of the property requested to be rezoned and
by the undersigned as the attorney for the Applicant.

2. A Hst of names and addreszes of all cwners within 300 feet of the area proposead
to be rezoned together with County Auditor card for each owner which are
attached to the list.

3. Cerlified copies of the following tax maps, Kent City page 13 south part, Kent
City page 13 north part, ¥ent City page 13-C, Kent City page 13-3, Kent City
page 14-A, Kent City page 14, and Kent City page 24-D.

4. A chack payable to The City of Kent for $1031.00. (Filing fee of $200.00 and a
mailing fee of $831.00. 150 owners x $5.54).

¥ there is anything &lse that you need to process this rezoning reguest please
cantact the endersigned.

YWery truiy'f YoUrs,
WlLLIA%u"IS WEL ER KR,E;.TGDSIQ {CAN

...... \ ,%JJ /ax{”/m

#"ﬁéwd E. Willlems

4

CEWrs
Edwards Co\EMCity of Kent §.2.10



EXPLANATION OF REZONING REQUEST

There are & separate properfies which the applicant seeks ta have
rezoned. These properties are designated as Parcel Numbers 1,2, 3, 4,5, 8, ¥,
and 8 on the map attached as Exhibit 1 and are listed by address and tax parcel
number on Exhibit 2, For ease the combined properties are hereinafter referred
to as the “Site”. The Site consists of a total of 10.061 acres and is autlined in
black on Exhibit 1.

The applicant has alt of the properties within the Site under its gption
agreements and has the right pursuant to those options to apply for rezonmg of
the properties.

The applicant intends to construct a 612 bed upscaie student housing
facility on the Site. For ease the student housing project is referred to as the
“Project”. The Project will be similar to the ones that applicant has constructed at
the University of Louisville (www.livetheprovince.com). A preliminary rendering
of the Project is attached as Exhibit 3 and information concerning the facilities
and amenities proposed within the Project are attached as Exhibit 4.

The properties within the Site are all zoned R-3. |n order to facilitate the
~ construction of the Project on the Site, the applicant is requesting that the zoning
for the Site be reclassified from R-3 {o U: University District. The applicant is not
requesting any change in the text of the U Disfrict, simply that the site be
reclassified from R-3 to the U District. .

Within the Site lots 1 and 2 are vacant and have been vacant for several
years. Lots 3-8 are currently occupied by older homes which have been
converted to student housing. The sfructures on lots 3 and 4 were built in 1900;
on lot 8 1910 an I::)t 71815; on ot 5 1947; and on lot 8 1950,

The pmpemes along the north side of the Site, (along Summit Street)
consist of older homes which have been converted to student housing, a student
housing apartment complex, and a sorortity. [mmediately across Summit Street
to the north of the Site is the Kent State University. To the east of the Site are
student apariments and the University. To the south of the Site is multifamily
housing, mostly student housing, and some single family homes. To the west
of the Site (across South Lincoln Street) are condominiums which are primarily
student housing, some single family homes, and vacant land. The point is that
the Site is located adjscent 1o the University and within an area dominated by
student housing.

The R-3 zoning designatioh for this area is not practical or conducive to
new development. R-3 only permits single family homes and duplexes. - Some
of the individual lots within the site can only be used for single family or in some



cases two family dwelling units due to the size of the loi. Single family housing is
unlikely to be built in an area dominated by student housing. That leaves only
duplexes for student housing, a perpetuation of the staius quo. WMultifamily
housing is a conditionally permitted use. However, the size of the lots prohibit
this. Even when the lots are combined, multifamily housing is not financially
feasible in this area due to the R-3 zoning restrictions.

For example, the entire site is approximately 10.081acres. The R-3 zaning
would permit a maximum of 80 dwelling units on the entire site. Combine this
with the fact that no dwelling unit is permitted to have more than two unrelated
people under the Kent zoning. This limits the developmeant to duplexes or two
hedroom apartments. Cembine that with the 30% open space requirement (over
3 acres) none of which car. be within 20 feet of a building, and must be tracts of
at least 50 by 100 feet, and the parking requirements {ne front or side yard
parking), makes use of the lots extremely difficult, if not impossible, from a
praciical and financial standpoint. The point is that the R-3 zoning designation for
this area does not reasonably permit anything new to be built in this area. As a
result, lots 1 and 2 have has remained vacant for several years, even through the
boom times when money was flowing fast and loose. The other properties have
only continued to age and will do so in the future. Replacing the deteriorating
properfies or building anything new is impractical, if not impossible under the R-3
zoning. This area should be rezoned now to begin the new development
process.

The University has grown over the years and is likely to continue to grow
in the future. Growth of the University over the last two or three decades has put
stress on housing in the area. What were once single family home areas have
gradually become student rentals. Prime examples are along College -Street and
Erie Street to the west of the campus and the area north of 59 fo the narth of the
campus. These areas were once thriving single family home districts. The
housing and the buildings in these areas have done nothing hut age and have
not been replaced. No new development has gone into these areas. | would
suggest that the reasoning for this is, in part, the restrictive zoning. The demands
for student housing have also resulted in student housing being huilt far away
from campus impacting traffic and residential and non residential areas alike,

The zoning plan put in place some years ago does not fit the realities of
the Unjversity and the town today. Rezoning the Site to allow for upscale student
housing immediately adjacent to the University will begin the process -of
relocating and centralizing students back in the university area in good upscale
housing. "~ This will begin the process of taking the stress off of neighborhoods
and allow the city planners to revitalize other areas of the city rather than
allowing them to be converied and developed in a haphazard manner, or to
simply deteriorate. :



This Project is also directly in line with the growth of the University and
the plan to connect the University with downtown. While not directly in the path
of the planned esplanade to the downtown, it is immediately adjagent to the
campus and within walking distance of the asplanade. The same is true for the
new multi modal project which will between the downtown and the University.
This Project will be within easy walking or biking distance of that facility. -

Reclassifying the Site from R-3 to U to facilitate the development of the
proposed Project makes great sense in the short term and in the long term.

WILLMME WE}‘SER KHATCDSK/% CAN

k,.!f' “ Dawd E. W|Il|ams Attorney for Apphcant

Explanation of Rezoning?2



WILLITAMS, WELSER & ERATGCOSK]T, LG
ATTORNEYH AT LAW e
BLRVENM SOIITH RIVRER STLLEET .
Foul OFFTCE DOX 493 i |
KENT, ORID 44240 o,
- HOY 3 6 2010

THLEPHONE EA0-0FG-5-1-44 . i

TRLA-FAT RA0=3TR-3450 : AR

_ f»fr:"u’_'i* N
Movember 28, 2010

Kent of City Planning Gomrmissian
730 Overholt
Kent, OH 44240}

Rk Motice of Amendment to Rezaning Request
ey Flanning Commissionar Members,

As vou know, Edwards Communities Development Campany has requested that
cattdin lands hefween Morrfs Road on the East, Lincoln Strest on the Wast, Summit
Strast on tha North and it's Southern boundary tine be rezoned. The original reguest was
iw raznne this ares from R-3 to the U distriet. The U district was ideally suited for
o ofs Comnmuanities Develepment Company's proposed praject becauss i would
have allowed the project with ne variances. Ona of the concerns raised with respect to
thiz taquest is what happens if the project area is rezoned to U and the project does nat
g0 torwand. As Edwards Communities Developmeant Company has demonstrated
thooughout this process, it has the experiefice and expertise fo do the praposed project,
having built several similar facilities at othar universities, as well as having buiit multi-
famity howaing for over thirty years. In addition, Edwards Communities Developmeint
Company has also demaonstraled il has the financial ability to do this preject. As such,
Edwards Communities Development Company firmly belisves that if ali governmental
aoprovals were received for this project there is little chanee that the project wouid not
ga forward.

Witk that being said, Edwards Communities Development Company also
appreciates the concerns of the city and the nefghbors and has sought ways to address
thise concerns, One solution was ta obtain additional property. Fortunately, Edwards
Communities Development Company was able to reach an agreement with Tom Weise,
far aperoximaiely 4.5 plus acres on the West side of Lincoln Streef. With the addition of
this property, Edwards Communities Davelopment Company believes that it now has the
property o allow its projact o go forward if the area is rezoned from B-3 1o R-4, rather
thar to U. To be absclutely clear the rezoning reguest would only involve the properly
East of Lincoin Strest, the 4.5 plus acres West of Lincein Street would remain R-2 and is
not part of the raxaning request.

The reasons o rezane this area from R-3 to R-4 are more fully set forth in the
memo aftachad ts this [atter.



A5 such, BEdwards Communities Devatopmeant Company harsby respecifully
amsnds its request for rezoning. Edwards Communities Davalopment Company no
langer seeks o have the area rezoned to the U districy rather the rezoning request is
hereby amended to rezone the area from R-3 to R-4.

Yary fruly yours,
WELLII&{VIS WE?FR KRATCOSBK]| & CAN

_,,,__-ﬂ a«/}u S zu/,

" David E. ¥iliams

CEW za
Exlwareds Do MOCHy of Kont 11,2010



REASONS TO CHANGE ZONING FROM R-3 TO R-4

The Applicant, Edwards Communities Development Company, has requesied
that certain tands between Summit Street on the North, Morris Road on the East,
Lincaoln Streat on the West and the Southern boundary of Applicant's proposed
profect site be rezoned from R-3 to R-4. To justify rezoning this area the
standards in Section 1117.03 () and (h) must be met. The following are the
reasons that the area should be rezoned from R-3 to R-4.

1. The change from B-3 to B-4 iz not a radical change.

In terms of uses there are not many differences between R-3 zoning and
R-4 zoning. With respect to permified uses, they are the same except multi
family is a permitfed use under R-4 whereas it is a conditionally permitted use
under R-3. The conditionally permitted uses under R-3 and R-4 are the same
except multi family is 2 conditionally permitted use under R-3 and B-4 provides
that rooming and boarding houses and temporary shelters, commercial parking
and bed and breakfasts are conditionally parmittad uses.

In terms of lot sizes the areas for single family dwellings and two family
dwellings ars a little smaller than the R-4 District as is the permifted density for
multi family dwellings. All of this permits a higher density in the R-4 Bistrict than
in the R-3 District.

The minimum lof widthe are the same in the R-3 and R-4 Districts are the
sarrre; while the minimum tof frontage is 10 feet smaller in the R-4 District. The
frorit yard depths in the R-4 district are § fest shorter than in the B-3 District. The
rear yard depths are the same and the side yard depths are the same. However,
irn the R-4 District side and rear yards the depths actually increase if the building
more than two stories. The maximum height of a building in 2 R-4 is 65 feet
whereas it is 35 feet in the R-3. Unlike the R-3 District, all R-4 mulli family uses
are subject to site plan review and conformance and are subject to off street
- parking and loading requirements of Chapter 1167.

The most material difference bstween R-3 and R-4 is that R-4 allows a
greater density and allows boarding houses. To safeguard the potential effects
of higher density, all multi family developments are subject to Site Plan Approval
and to parking reguiations. The Site Plan Approval process assures that
adequate water, sanitary sewer, storm water and traffic controls will be in place
and {hat the concems of the community and the neighbors will be faken inio
consideration. One of the concerns raised by Staff is that sewer, water and
traffic studies should be done prior to any rezoning. Staff's position is fo impose
thousands of dollars of cost on a landowner prior to redquesting rezoning,
effectively making a rezoning request economically impossible. This position is



designed fo pravent rezoning requests. The more logical position is alrsady
addressed in the R-4 zoning. Any impact on the City will be addressed in Siie
Plan Review based on the specific facts of a specific project. As has been
correctly pointed out by members of the Planning Commission the determination
of any request for rezoning is to be based on the merits of the request, not on the
metits of a particular project. Staff would require project approval before
rezoning.

Most of the properties within the project area are already R-4 in terms of
both density and use. There are apariment houses and socrority houses on
Summit Street as well as boarding houses. The boarding houses extend down
Lincoln Sireet to the project. On Morris Road there is the apartment project and
immediately to the South of the site are Cardinal Apartments. This entire area is
already student housing. Changing from R-3 to R-4 is not a radical change in
terms of the existing uses.

2. The R-4 zoning in this area is consistent with the City's Master Plan.

The City's Master Plan was approved by City Council in Movember 2004,
It a reflection of the vision and goals for the future of Kent, and, according io its
terms, is a guide for future development. The Master Plan was the result of hard
work by City plannars, Cammunity steering committees, community members at
largs, the university and Ohio Siate University. As noled in the Plan, the
concepts and goals expressed in the Plan did not come about over night or in a
haphazard manner. it is the result of hours of community meetings and input
from varied points of view over an exiended period of time.

Among the concepts seen as positive in the Plan is the notion of fying the
university to the downtown in a pedestrian friendly mannar. (page 43} Also,
included in the vision for the "Campus Link Area” is new and upgraded housing
including student and faculty and staff housing in multistory townhouses and row
houses. (page 43) On page 71 the Plan notes that "Targeting students and
faculty as a key market for both commercial and housing growth is a wise and
sustainable economic development activity. The real emphasis is upon capturing
local doilars that are currently escaping our community. Capturing these dollars
is a wise sustainable strategy since local wealth increases without adding
additional develbpment demands on public services or increasing populatian
since the targeted market is already part of the existing Kent demographics.” Cn
page 120 the Plan goes on fo say "Many college communities enjoy a dynamic
sconomic health with a physically adjacent campus and downtown. The impact of
the Campus Link neighborhood redevelopmeant on the central business district,
as outlined in the Special Planning Areas section of this document, will be quite
sighificant., The concept of bringing the campus o downtown and the downiown
to campus will be a redirection of campus growth as well as a new and unigue
parnership between Kent State University and the City of Kent. In the past,
University expansions have been southeast of the main campus.” On page 129



in a discussion. of traffic management one of the goals noted was “to place
emphasis on dirscting traffic 1o destinations while minimizing the negative effects
on residential areas.” On page 132 within the discussion of pedestrian traffic the
Plan says that "Special emphasis may he placed on pedestrian access and
movement to and in the downtown area. To enhance the presence of a strong
downtown the pedestrian experience offers a competilive edge. Addilional
linkage to the university with an emphasis on pedesfrian movement offers
sustainable benefit.” On page 136 there is a discussion of the economic impact
of the university on the local ecaoncmy. Within that discussion it is recognized that
there is a “leakage” that is significant number of students and facuity that do not
live in or spend money in Kent. The Plan recegnizes that "College choices are
based upon perceived quality of life at least as much as the prestige of the
degree, and the City of Kent seems to have become a less desirable place of
residence for many students.” In keeping with that same topic on page 141
where the discussion is directly rslated to the Campus Link neighborhood it is
recognized that this area is dominated by poorly repaired rooming houses.
“These rooming houses represent the past student housing markst and contrast
sharply with the current market demand for housing.” Amang the 4 points for the
redevelopment of the campus link area noted on page 142 is the nofion that "The
“Link" between the cify and the university should become a well established and
user friendly. This area also represents an opporiunity to construct off campus
housing concentratad in close proximity to the university and downtown area.”
On page 143 the Plan highlights many important goals which will heanefit the
community in the deveiopment of the Campus Link neighborhood including
“Development of attractive housing of value io the univarsity for recruitment of
faculty, staff and students”, and “Redevelopment of the Campus Link
Neighborhood could be a stimulus io commerce, especially if the neighborhoods
primary pedestrian orientation is in and eastwest direction”; and "Kent State
Linkversity contributes to the Local Econemy. The creation of atiraciive housing
within walking distance of the university and downtown will help 1o attract faculty,
staff and students™ and “the proximity of this neighborhood to both the university
and downtown make walking, bicyeling, and public transit rational cholces for
many trips.”  On page 33 the Plan highlights the consequences .of the existing
zoning. “The number of renter-occupied housing units in the cify has increased
dramalically over the last 30 years, with 53% in 1870 compared to 62.2% of all
housing units being renter-occupied in 2000."

I summary, the goals noted in the Plan ara:

a. To make Kent more pedestrian friendly, {o encourage walking,
kiking, and public transportation. :

b. To connect the university and the downtown.

¢. To iherease quality housing, including multifamily housing, in
proximity to the campus and the downtown.

d. To move the campus from the east to the west.



All of these concepis and goals are particularly germane to the current rezoning
request.

The area in guestion, alkhough not within the Campus Link area, is
immediately adjacent to that area and has many if not all of the atftributes
mentioned in the Pian as positive visions and goals. The project area is in close
proximity to both the university class rooms which are for the most part directly
across Summit Strest as well as the esplanade and fo the develeping area
between downtown and the university. This area will continue to grow togsether
via the oncoming esplanade and its development by the university, the hotel, the
multi modal project. The university's plan is attached as Exhibit A showing the
continuing growth of the university to the west. The Applicant’s proposed project
will tie the area to the esplanade, the university and downtown inh a pedestrian
friendly manner. [t is close enough to walk, to bike, and is right on the bus siop.
Also, vehicle transportation, instead of being spread within the neighkborhoods
creating congestion in a haphazard manner, will be more directed to a
destination, one of the doals recognized by the Plan. While students will drive {o
go o and from home and on longer jaunts, the location makes it less likely that
students will, on a day to day basis, drive to get to ¢lass or evan to downtown.

kent over a number of years has experienced "student housing sorawl”,
It's once residential neighborhoods, paricularly those between the university and
downtown, and North of East Main Sireet have been transformed from single
family owner occupisd homes to student rentals. The spraw! is also slowly
creaping into other traditionally single family neighborhoods and continues to be
fueled in part by the lack of student housing near to campus. As evidenced by
the statistics in the Plan, (62% of housing. being student rental as opposed to
53% in 1870) the lower densities of the cumrent zoning promotes this type of
continued creep. Allowing higher densitics immediately adjacant to the university
in the areas which are already primarily student housing will promote the
development and construction of new higher density student housing
immeadiately around campus. This is one of the visions the Master Plan sees as a
goal.

Furthermore, as noted above, most of the properties within the project
area are already R-4 in terms of both density and use. Theare are apariment
houses and sorority houses on Summit Street, as well as boarding houses. The
 boarding houses extend down Lincoln Street to the project site. On Morris Road
there is the apariment project and immediately to the South of the site are
Cardinai Apariments. This entire area is already student housing. As this
housing ages it is not going fo be replaced by single famity housing or eveh two
family housing. M will be replaced by more student housing. The Plan
recagnized this reality and that is why one of the goals of the Plan is
redevelopment, not continuation of the status quo. The benefit of R-4 would be
to allow redevelopment in this area, including replacing the existing properties as
they age, fo higher density student housing immediately adjacent to the campus.



YWithout such planning the sprawl and creep continues on an unregulated basis
and continues to transform traditionally single family neighborhoods into student
housing. R-3 does not prevent student housing, it only limits its size and density.
Failing to change the zoning only serves to exacerbate what has been a
decade’s long issue in Kent. The areas North of Main Street and West of Lincoln
Sireef are classic examples of what has happened and what will continue 1o
happen. A step in the right direction is to get some high density upscale student
housing right next to campus. The Master Plan recognized this reaility. Rezoning
this area will allow just the type of redevalopment project that is needed, right
whers it is needed.

S Higher density housing is not in and of itself a negative.

The Staff's position, as well as some others who are guestioning the
zoning change and the project, begin from the premise that higher density is bad,
and should be avoided. To the contrary, in the right places and circurmstances
higher density is exactly the right thing to do. Wheare this site is located with its
proximity to the university, to the esplanade and downtown, the higher density
actually makes good common sense. The Master Plan recognized this reality
and the need for redeveiopment to meet the goats of the Plan. Redevelopment
will result in new high guality construction. The rezoning will allow the use of the
site for its highast, bast, and most appropriate use, high density student housing.
M owill promote upgraded utilifies, upgraded storm water and sewer systems,
sidewalk impravemesnts, and strast improvements in the area. It will result in
state of the art construction in tarms of building materials, and fire and safety
protection attributes.  This will result not enly on the proposed project site but
also will promote the replacement of existing aged structures with new structures.
All of the older homes, althouwgh convered, typically are cut of date and
inefficient in terms of utility use, heating components and lighting components,
waier and safefy components. Newer housing woutd upgrade all of these items
making them better lit, more controlled, and safer. In other words, the rezoning
will allow for the renewal of the area in a conirclled environment by the
requirement of Site Plan Approval. Withaut the change the R-3 District the areas
will cortinue 1o deteriorate and age with no ability to replace them. Many of the
buildings in the area are nearly 100 years old, some more than 100 years old.
The apartment complexes in the area are maore than 40-50 vears old. These
areas will not be converted to high density student housing because the R-3 will
not allow it. They will confinue to deteriorate and cannot be replaced with
anything else. Due to the proximity to the university and other student housing
these areas will remain studeni housing, so leaving the zoning the way it is will
not change the use, and changing the zoning to R-4 wiil only increase the density
of that use. In light of the problem of student housing creep, an obvious
beginning to solving the problem is to orient the student population as close to
campus as possible and downtown; exactly why the zoning should be changed.
Attempling to fix the problem with higher degrees of code enforcement and new
maintenance regulations ts not onty unrealistic, it does not address the root of the



problem; it only serves as a band aid. The City does not have the resources or '
the man power to go down this road.

There are still mora reasons why higher density may have more positive
than negative attributes. At one time it was thought that spraading population out
and traveling by motor vehicle was the way to go. Now looking back we find that
among the consequences of this theory are population sprawl, traffic cangestion,
and high costs for streets and infrastructure.  Higher density is more
environmentally friendly, particularly when it is strategically located. it promates
walking and cycling. The propossd R-4 area is ideally suiied for that. 1t alzo
reduces the use of the roads and congestion, and reduces emissions. True, .
students will come and go but there is ne need o drive 1o class or to downtown.
The bus stop is right outside of the proposed development. Studenis who Tive in
the area can park their cars, ride bikes, walk or take the bus io class and
downtown; a goal of the Master Plan. :

The university is growing and is likely to continue to grow. Based upon the
information provided by the university, in the next two years there will be
anywhere from 1000-2000 students who will be needing places o live. See
Exhibit B. Alsc based upon the information provided by the unbversity, the
university is not in the process of building new dorms o house junicrs, seniors,
and grad studenis. i will be remodeling its facilities and possibly extending by a
few hundred beds ifs facilifies for freshman and sophomores.  This will not
alleviate the addifional 1000-2000 students who will be looking for housing.
Although the university is expected to confinue to grow and is actually promoting
itsalf to grow, even if it remains static going forward there will be an additional
1000-2000 students avery year who will be |looking for places to live. This
housing is just nat available. The neighborhoods will continue to be transformed
and deteriorate. Alse, to the extent that quality housing is not conveniently
available students will choose 1o live cut of the immediate area and drive to class
and to downtown. This promotes more use of cars, more traffic congestion, and
drives studenis away from the downtown. All of these consequences are
completely contrary to the Master Plan, and good common sense, -

4. The current B-3 roning is contrary to the goals and visions of the
Master Plan and exacerbates fie housing problems in Kent.

Students are good for business and the Master Plan recognized this fact.
i was one of the reasons for the conciusion that it would be good to tie the
downiown and the campus closer together, Under the current zoning what has
occurred over the years is to drive new housing away. The only new student
housing that has been constructed in the last 10 years is Campus Points and
Febhle Cregk. Campus Pointa is in Franklin Township and is located adjacent o
the Acme Plaza Shaopping Center. Pebble Creek is in Ravenna Township and is
located next to the Wal-Mart. These students come and go to the university by
bus or they drive in because these projects are oo far from the campus to walk.



They pramote congestion and use of automobiles. Also, they do net promete the
students using dovwntown Kent. This is counter to the goal to tie the university o
the downtown to help reviialize the downtown. The current zoning is not only
destroying the neighborhoods in an uncontrolled manner, it is driving the student
population away from downtown. The downtown is in the process of revitalization
with the naew hotel, the multimodal facility, Acern Alley, and planned new retail
facilities. Making these convenient to students in an environmentally friendly
fashion only increases the customer base. The Master Plan recognized that and

rezoning the area to accommodate new development is exactly the right thing o
do.

5. R-3 z7oning in this area creatas and unreasonable burden on the owner
and deprwea the owner of reasonable use of the proparty. -

While it t:armt:rt be said that the current zoning does not pemmit the owner
any economical use of its property, the limitations of the R-3 do place an
unreasonable burden on the owner thereby depriving the owner of reasonable
use of the land. All the property around the area is already an R-4 higher density
use, bhoarding houses and apariments that are all grandfathered in. The owner
wolld have to get variances to allow such higher density. Redevelopment is what
is nesded. R-3 does not prevent studemt housing, it only limits its size and
density. This area is not going to be single family housing, because the whels
area is student housing in one form or another. It will be student housing at scme
point. Failing to change the zoning only serves to exacerbate what has been a
decade’s long issue in Kent, ne new development. The lower density of R-3 with
the required open space, set backs, parking requirements, efc. makes new
development by these land owners nearly impaossible from a financial point of-
view. From a geographic point of view, pufting together enough land to meet the:
reguirements is practically impossible due to the axisting small lots. This fact is
confirmed by the fact that these sites have remained vacant through even the
boom times, Douglas Partners, ELG not being able financially fo go forward with
its project, see letter from Dan Siegal atiached as Exhibit C, and by Mr. Wiese
choosing o sell his parcel west of Lincoln Street rather than developing it
nimself. The areas around the project site further highlight the effects of the R-3
zoning. Mo new development is proposed, because it cant be done. The
grandfathered uses will continue and will cortinue to age.

6. Having a quality upscale development ready to go by a reputable
developer is just one more reason the BE-4 zoning is better than the
existing B-3 zonhing.

Mormally zoning is done in a vacuum, prospectively in hopes that the type
of project envisioned by the rezoning will come along. The higher density
upscale quality student housing that is proposed by the applicant can only
become a reality if the zoning is changed. For the several reasons noted above



the R-4 zoning is betier suited for this site than R-3. As such in the normal
course of events it is right thing to do for the Community. The City's Staff and
others believe that more time is needed 1o study the situation. As noted above,
serious and considerate thought has gone into the needs and goals of the City.
This area and this project fit right into those visions and goals.

The vacant land and the other properiies that the Applicant has under its
control for theé time being will not last forever; it only has a short window of
opportunity, So too, the Community has a shert windeow to take advantage of this
opportunity. If the property is not rezoned, it will undoubiedly be developed in
some fashion as student housing, in the form of unregulated, absentee managed,
duplexes and triplexes, more of the same. The problam facing the Community
will continue, and the only available land to begin the process of centralizing
students will be gone for the foreseeable future. Further, ohe of the other themes
that permeates the Masier Plan is parks and open space. The proposed project
would leave more than 4.5 acres on the Woest side of Lincoin Street as open
space, which among other things will be a buffer to the neighbors. Without the
rezoning the open space on the West side of Lincoln may alsc be lost forever.,
This area is ripe for rezoning from B-3 fo some higher density. it makes sense for
all the reasons noted above. Rezoning of this area now to RB-4, particulary when
the City has a prominent, recognized developer ready to build a project that
ideally fits into the City's redevelopment vision, is the right thing to do. To not
grab this opportunity and begin the redevelopment process would be a mistake.
Rezoning o deal with the City's problems is in the works. It is going to happen, it
just may happen too late for any real progress to be made for a long time.

7. Copclusion

For all of the foregoing reasons the R-4 zoning will result in & better zoning
than the R-3 and it will remove the unrsasonable burdens the R-3 currently
imposes on the land owners. Undertaking this rezoning now rather than later,
and not missing the oppariunity that currently exists is the prudent course of
action. The R-4 designaiion through its Site Plan requirement profects the City
from unanticipated infrastructure costs, and allows for protection of the neighbors
and the community. it allows for the type of redevelopment that is needed and
envisioned by the Master Plan. Rezoning now allows for the immediate
redevelopment of the area directly in line the needs of the community. Keeping
the R-3 zoning maintains the status guea, which from all points of view is not the
biest resutt. The zoning is going to be changed to higher density and based on
the Master Plan maybe even mixed uses. Not changing the zoning now to aliow
the proposed project will imiss an opportunity. The redevelopment has begun on
the downtown side with the hotel and the multimodal project, Acorn Alley and the
downtown project next to the hotel. The university is continuing its acquisition of
lands ta the west in accordance with its plan to grow toward the downtown. It is

time to begin the process on the campus side of things by baginning o move



student housing from the téwnship and the neighborhoods to high quality student
housing adjacent to the campus and within walking distance of downtawn.

Edwards Cotletizrsimema ot 11.29.10



KENT STATE UNIVERSITY
BOARD OF TRUSTEES
September 16, 2009

Backgoronnd

MASTER PLAN UPDATE FOR EXTENSTION OF ESPLANADE
TO HAYMAKER DRIVE

frenerul Tafnematinn

The wniversity’s Camprus Masder Plan, approved by the Kent State University Board of
Trustses i April 1996, deiined plunmng prnciples for future physical development
needs of the universily, The plan reflecied on the strengths and assets of our past while
establishing the framework for facilbiy and land planumy decisions i the future.

One of the primary planning principles cutlined within the plan staled the wniversity
would: '

“Toinily identify campus and City of Kent initiatives that reinforce campus linkages
i the Ceniral Buviness Distric! end adfacent campus neighbaorhoods.

The university and the City of Kent have worked diligently to mcet this poal and jointly
created a plan 1o link the universily with the central business district physically and
functionally. A supplement to the 1926 masler plan has been prepared lo doctment and
reinforee the facility and tand planning goal associaled with this physical lown/university
intereonnection.

The umversily contracted the serviees of the KSU Cleveland Urban Design Collaborative
{(CTDCY i Mach 2008 0 prepare the supplement and associated plans and fext.
- Through a detailed plaming process, the CUDC prepared plans, incorparating Input

received through public and private meetings with untversily and oity fcaders as well as
with community members, busmess leaders, Boully, slall and sludenis.

Simulianenusly with the university’s masicr plan review and supplement preparalion, the
City of Ken( has commizsioned a waster plan for the redevelopment of sections of the
downtown, Both plans have been carefully coordmated m order to cnsure a positive
impact to both entities.

The primary goal of this plan is to create a primary physical link to downiowm business
development by exlending the Universily Esplanade. The attached dociument provides a
visual framework for this exlension.




By approving this resolution, the Kenf Statc University Board of Trustees accepts the
modifications to the 1996 Master Plan and declarcs its intent to continue to acquire
property within the roadway boundarics indicated above, Furthor, this action will provide
the necessary comumitineat to the city and county to permit preparation and submisaion
for potential federal and state camlal improvement granks.

Alternatives sud Conscquences

The proposed change will enable the university to acquire key land and permit the city 1o
prepare grant applications for infrastrcture and cngincering improvements neccssary to
extend the Lisplanade.

Epecific Recommendation

T is recomumended that the Board of Tristecs accept the supplement as an addendum {o
the previously approved 1996 Master Plan,

Timetuble and Action Required

Approval by the Board of Truslees is tequested al ils meeting on Seplember 16, 2009,



KENT STATE UNIYERSITY
BOQARD OF TRUSTEES
September 16, 2004

Resolution

MASTER PLAN UPDATE FOR EXTENSION OF ESPLANADE
T HAYMAKER DRIVE

WHEREAS, Kent Sale compleled and the Board ol Trustees appgoved a university
masler plan n 1996, and

SWIIEREAS, as part of this master plan, the university committed to “joimtly idenbly
campus and City of Kent Initiatives that reinforce campus linkages to the Centrat
Businecas District and adjacent campus neighborhoods;™ and

WHEREAS, the university commiissioned its Cleveland Urban Design Collaborative to
prepare a supplement o the 1996 Master Plan that ouilmes the proposed cxtension of the
Phuversity - Esplanade 1o Haymaker Parkway and 1o create linkages 1o downtown
development; and

W[IEREAS, it is important to establish planning svidelines for the oty and umiversity
linkage:; and

WEHILREAS, the commitment shown with the acceptance of this master plan supplement
will ereate opportunitics for grant subinissions by the City of Eent; now, therefore,

RE 1T RESOTVED, (hal the Kent Stule TImiversily Board of Trustees herchy accepts the
supplement as an olfeial amendmen( Lo the 1996 Master Plan,
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Kecnt State University: Kent Campus Master Plan
2002 Supplement

Furpote ol the 200% Master Tlao Suppleruent

A Flazter Plan Suppeemenlt has been conunissioned by s Dinivessile fo fnder
Unnking thal has evelved singe the 15945 Eent Campus baster Plan, cempicts:d
by NBEL

Uhis jlen speaifically coks 8t ares 1ocatzd batvees Dot IKeul and the

FB1T caumpus, 25 2 lesy medsvelopment erea for the iy end the University, as

idzntified in the Cempys Link Spesial Fancing area siody comleted oy 2006 —

a felnt study cemtnizsioned by e City of Fent aoed Eent Stats Lniversily that

soushl exiensive puialic input and wes roeognized by oo lcemeaticoal CingCow-
Oy Mlanapernenl Asgocilion fc s ciliren Dyelwament,

Fhe Cice of Eencis curontly =oraploling 8 masice plansing rocess, of its awn,
wivich wi| conrdingle past and euersnt plans o o culesive plauuing dacument
a1 e Cite the Thicvardity s privabe devolepers oun oee a5 a ool for fuoes
develnpmenl aclivilies,

‘The University Masler Plas Suapplemati T Uris amea illnsteates opdaled apporis-
wilics for University develcpimen, febation aud ckuse of cie existng residenbial
Jabrnz and pedestrian connestions o sirengihizn the plysical and fusclional Tinks
brstaees: L City and Gie Unpversily I'his dacinuent is 8 suopoloment the 19946
Kerit Brate University, Fent Campus Wuster Plan,

Study Arca

Ul Wlaster Plan Suppienienl i Souzed o0 the ares loeged belwesn Som’ Waler
Bateet, cast o 3ovdt Lineoks Sueet and Fast Summil Steset, noclh n Baymaker
Pasloweay and Base Main Birect, 3T 59 Soecilieally, the alaw lools firet ot aeigh-
rorhood sensitive devaloprienl apportuniaes o cacrsnily undevslnped land and
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Pouglas Parters 11,0
25700 Science Park | Jrive Suite 210
Beachwood, Ohio 44122
216-763-1004

To Whom I Way Concern:

The purpese of this letfer iz to address a specific comment that was mads in the
statf repott regarding Case Mumber PC10-016 (South Lincokn Street Rewoning). The
commuenl was in reference to the proposcd 84-unit development an 8.308 acres of the
cuorent site that is seeking resoning. This previons development was being songht by
Douglas Partners LLC.

The staff report states: “While the project wes never built for reasens not clear to the
City, we can only presumc that the time and effor: put ioto the design by (he developer
and their architect showed that the project was viable and buildable under R-3 zoning.™

As the principal of Douglas Partners LLC, Twould like to makc it clear thal this project
“ended up no lenger being 4 budldable project. While the density on the site was increased
to accommodlate the project, an ultimate decision was made that the construction and
onerating costa of the project did not allow for the project (o move forward. As more and
more infonmation was gathered throughout the process, it became evident that the income
generated oft the projoet could not support the required costs. While a lol of ltme, effort
and money was spent developing the site plan and bailding drawings, thets is no lonser
any plans to wove forward with ikis development.

sineotely,

Bgﬂlegel

Meansping member




EXCERPT FROM
SEPTEMBER 21, 2010
PLANNING COMMESSION MEETING

CASE NO:

APPLICANT:

SitE LOCATION:

SIATUS OF APPLICANT:

REQUESTED ACTION.

ZONING:

TRAFFIC:

SURROUNDING LAND USES:

APPLICABLE CODE SECTIONS:

ANALYSIS:

PC10-016 SOUTH LINCOLN STREET
REZONING

Edwards Communities Development
Company

An irregular shaped parcel which mostly
fronts on South Lincoln Street and also
has frontage on East Summit Street and
Morris Road.

Douglas Partners LLC (Dan Siegel}
owns the majority of the properties with
4 parcels owned by other individuals.

Rezoning request from R-3: High
Density Residential to U University

Currently R-3: High Density Residential

Thea parcels are accessed from South
Lincoln Street, East Summit Strest &
Morris Road.

The property is surrgunded by
residential uses (single family, raoming
house and multi-family).

Chapters 1117 and 1147 of the Kent
Codified Ordinance

The applicant is requesiing the rezoning of eight {(8) separate parcels of land
consisting of 10.081 acres of land. The reguested rezoning proposes that the
current R-3 Zoning classification of the properties in guestion be changed o the
U: University zoning classification. According to the cover letter submitted by the
applicant, the project they would like to build on the property involves the
construction of 612 beds of upscale student housing. The applicant does not
give an indication of how many actual units of housing will be built, but if there
werg 4 beds per unit, this would equate to 153 dwelling units. [f there were only



two bedrooms per unit, this would equate to 308 dwelling units. According to the
appiicant's calculations {Cover letter, first paragraph, Pg. 2} the current R-3
zoning would only permit a maximum of 80 dwelling units. With only two
unrelated persons per dwelling unit as per the current code and zoning, the
applicant could only build about 160 beds. As such, the proposed project is
about 3.8 times larger than the maximum permitted by the current zoning.

Chapter 1117 of the Kent Zoning code spells out the process for zoning
amendments. In Section 1117.03, there appear to be two criteria that the
applicant needs to addrass in making such a request. Under subsection (g), the
applicant is requirad to submit evidence that, "the proposed amendment would
materialize n an.equal or better Zoning Ordinance than that existing.”
Subsection (h) under 1117.03 indicates that there should be evidence, “that the
existing Zoning Ordinance is unreasonable with respect to the particular property,
and that it deprives the property owner of hissher lawful and reasonable use of
the land.” Faor the purposes of this Zoning Ordinance, a limitation upon the
financial gain from the land in question shall not constitute unreasonable zoning.
The Planning Commission and uliimately, City Council will need to review the
applicant’s submission and determine whether the applicant has addressed
subsection’s (e) and (h}. In addition, the Commission and City Council should
consider the enclosed recommendation from city staff when formulating their
recommendation (Planning Commission) and decision (City Council),

Staff has reviewed the applicant’s cover letter and is of the opinion that it lacks
any substantive evidence or information that justifies the rezoning being
requested based on the provisions of subsections (g) or (h) of Section 1117.03.
The applicant attempts to make several points in support of the argument for
rezoning in the cover letter submitted, however it is not clear which of those
points are directad specifically at addressing subsactions (e) or {h).

It is staff's opinion that subsection (e} is iniended to set a parameter for the
review of a zoning amendment that requires the Planning Commission and the
City Council to make a determination that a zoning amendment creates a better
zoning regimen for bath the applicant and the community. Clearly, the proposed
amendment would be preductive for the applicant by allowing the applicant io
construct a project at the size and density they desire.

However, the proposed change raises some questions from the Gity's side which
are potentially problematic for the City and residents of the area. The developer
should be required to address these questions before the City considers the
merit of this rezening request, and whether supportive arguments in relation io
subsections (&) and (h} are reasonable.

In discussing this project with other city staff, several concerns were raised by
the Division of Engineering with regard to traffic impact and the impact of the
new, additional dwelling units on the sanitary sewer system. The water pressure



in that area to ssrve the domestic supply is also in question. Copies of leiters
from the Engineering staff (enclosed with this report) indicate concerns about
traffic impact and the capacity of the sanitary sewer system in the area.

Furthermore, the proposed request appears to be aimed at using a zoning district
classification {the U: University District) as a mechanism {o bypass the current
zoning in place for the subject properties. The U District allows the developer of
a property to construct housing without regard to density, number of dwelling
units, open space of required parking. ¥While the zoning code and purpose of the
U District do nof preclude it from being used for private purposes related to the
University, the potential extension of the U District beyond its current delineation
on properties not owned and controlled by the University needs fo be carefully
weighed and sparingly used. In situations where there is doubt or guestion as to
the potentiai impact of the project on city services and utilities, these issues
should be addressed prior to rezoning rather than once the rezoning has been
given. It should also be noted that while a number of uses and operations in the
City can be connected in some way to the university, especially residential uses,
this connection alone would not justify rezoning large areas of the City into the U
District.

With regard to Subsection (h}, it would appear that many of the applicant’'s
arguments attempt to address how the project that the applicant wants to build
an the site is not financially feasible due {o the existing R-3 Zoning (see end of
paragraph at top of Pg 2 of applicant’s cover |etter). Yhile the applicant has
provided a visual rendering of what the buildings in the project might look like and
samples of what they have built in other communiiies, no specific plans have
been submiited for the Kent site as part of this application. Staff acknowledges
that such pians are not required to be submitted as part of a rezoning application,
however, the applicant’s proposal would be better served by showing some
prefiminary plans of what would be built en the Kent site rather than showing
what has been built eisewhere. The City has no way of knowing if the other
facilities shown are comparable in site size or layout with the Kent site.

tn 20035, the current owner of a large pertion of the subject site, Dan Siegel, in
conjunction with Bouglas Parners LLC, submitted plans for the construction of
84 units of 1-3 bedroom town homes and garden apartments on a smaller portion
of the site (8. 508 acres).

This project required several zoning variances, including a variance regarding the
averall density of the project, and was granted those variances along with the
Planning Commission’s approval of a Conditional Zoning Cerdificate. That project
did provide the required amount of open space. While the project was never built
for reasons not clear to the City, we can anly presume that the time and effort put
into the design by the developer and their architect showed that the project was
viable and buildable under the R-3 Zoning. This would seem fo refute the
statement at the end of the first full paragraph on Page 2 of the applicant’s cover



letter indicating that building anything new under the currént R-3 Zoning
classiftcation is impractical, if not impossible. In our opinion, the zening is not
unlawful or tnreasonable and does not deprive the owner of a reasonable use of
the land.

In the final part of the applicant’s cover letter, the applicant gives an opinion on
the state of student housing and changes that are occurting in the market and
how the current zoning may be driving student housing to be built farther from the
campus. The leiter also staies that the applicant's proposed project could
potentially take stress off of some of the older neighborhoods with regard to
illegal conversions and the further deterioration of the housing. Our experiences
with the student housing market over the years do not support the applicant's
perceptions of the market 'or how this project would impact that market,

It is staff's experience that there are two separate and somewhat independent
elements of {he student housing market. One of those elements consists of
larger landlords and property owners who owin multiple properties and whose
geal it is to be longer term owners of such hausing. Their clients are those
students whe look for a place to rent and iheir sole purpose is to find housing.
While occasionally these landlords and corporate managers will attempt a single
family house conversian, they are not the driving farce behind the neighborhood
canversions.

the second element of the market is the one-time investor, usually a parent, who
is looking not only for housing for their student but is also looking at making the
provision of housing for that student a positive investment opportunity. The
theory here is that a house can be purchased, their child or children can live in it
along with fwo to four other students and that the rent collected wili make the
monthly payments and expenses on the home. Once the use of the home is
completed it can be sold, semetimes recauping part or all of the original
investment, plus a profit. To them, this is preferable to paying rent or room and
board on or off campus. Many of the problem enforcement praperties from the
standpoint of illegal conversions have come from this element of the rental
market.

The applicant does raise one interesting point towards the end of the letter about
how this project could begin the process of revitalizing other areas in the city,
espectally with regard to student heusing. Staff would agree that the City may be
reaching a point with some of its older student housing stock where it needs to
evaluate the best ways to deal with the issue in the future. This evaiuation needs
to be based on sound planning and community inpuf and any zoning changes
that are proposed should be consistent with that planning.

There are also several points separate from the cover letter that nead to be
addressed in the application submittal. The applicant indicates that he has
assembled opticns to purchase the subject properties from their current owners



and that said options provide the applicant the right to pursue the rezoning, Staff
would request a capy of all said options so as to document this assertion by the
applicant. Secend, it appears that the property awned by Larmy Neiman (see tax
map included in application} would be completely enclosed and surrounded by
the U District if the rezoning was approved. Mr. Neiman's property is not part of
the proposed amendment and would remain R-3, as it is presently zoned.

Hawving that parcel remain B-3 when everything around it is changed to U (if the
amendment is approved) results in a “spot” zcnmg situation.

Recommendation

Staff cannet support the rezoning in principal insofar as ii is substantially different
from the current R-3 Zoning, and is net based upoen any notion of planning or an
attempt to address a masier plan for the area in question. Furthermore, concerns
about potential negative impacts on traffic in the area and the capacity of the
sanitary sewer system have only initially been raised and should be addressed
hefore a responsible recommendation or decision on the zening amendment can
he made. While it would be more appropriate for the City and the applicant to
take some time to review the specific guestions that have been raised and more
generally determine whether a mutually beneficial master plan can be devised,
the applicant is entitled to decisions within the time frame allotted by Chapter
1117, As such, unless the applicant chooses to withdraw or postpone their
request, staff recommends that ithe propesed zoning amendment be sent to the
City Council by the Planning Commission with a negative recommendation ancl
that City Council reject the reguest in full.

The following verbiage for the motion may be used:

| move that in Case PC10-016, that the Planning Commission recommend {o
Kent City Council not to approve the zoning map amendment as proposed until
such time that a master planning for the area can be addressed and adequate
capacity in the City utilities has been demonstrated.

List of Enclosures for This Project:
1. Applicant Cover Leffer August 3, 2010,
Zonng Code Map




EXCERPT FROM
DECEMBER 7, 2010
PLANNING COMMISSION MEETING

CASE NO: PC10-016 SOUTH LINCOLN
STREET REZONING

APPLICANT: Edwards Communities Development
Company

SITE LOCATION: Anirregular shaped parcel which mostly

fronts on South Lincaln Sireef and also
has frontage on East Summit Street and
Morris Road,

STATUS OF APPLICANT: Douglas Partners LLC (Dan Siegel}
owns the majority of the properties with
4 parcels owned by other individuals.

REQUESTED ACTION: Rezaning request from R-3: High
Density Residential io R-4: Multi-family
Residential

FZONING: Currently B-3: High Density Residential

TRAFFIC: The parcels are accessed from South
Lincoln Street, East Summit Street &
Morris Road.

SURROUNDING LAND USES: The propery is surrounded by

residenttat uses {single family, rooming
house and mulii-family}.

APPLICABLE CODE SECTIONS: Chapters 1117 and 1147 of the Keni
Codified Ordinances

ANALYSIS:

UPDATE — Dec. 1, 2010

As you may recail, the applicant requested that this proposed amendment be
tabled until the December 7, 2010 meeting. For the sake of saving paper and
since you have already seen the analysis several times, | have deleted it from the
section of the staff report for the Souih Lincoln Street Rezoning request.



The applicant has amended their rezaning request to be from the R-3 Disfrict to
the R-4 District instead of from the R-3 District to U District as originally
proposed. The applicant’s reasoning for this zoning change is included in your
packet, Please remember that the request is a zoning map amendment and not
site plan approval. Staff's standpoint has not changed in that the density is siill
an issue and the impacts to the infrastructure are unknown.

The sanitary sewer study was initiated on Novembar 29, 2010 and scheduled to
run a minimum of two weeks. If the data is good, then the results should
demonstrate what improvements, if any, are needed. Otherwise, additional
maonitoring may be reguired to compile additional data for determination of sewer
capacity adequacy.

The traffic study is to begin the week of December 5, 2010. Some traffic count
data is already available. Additional traffic count data for the peak intervals will
ke collected. Once the data is analyzed, a report will be written that will include
recommendaticns for any improvements,

See Gary Locke's correspondence.

RECOMMENDATION:

Staff cannot support the rezoning in principal insofar as it is substantially different
from the current R-3 Zoning, and is not based upon any notion of planning or an
attempt to address a master plan for the area in question. Furthenmore, concerns
about potential negative impacts on traffic in the area and the capacity of the
sanitary sewer system have only initially been raised and should be addressad
hefore a responsiizle recommendation or decision on the zoning amendmeant can
he made. While it woluld be more appropriate for the City and the applicant to
take some time o review the specific quastions that have been raised and, more
generaliy, determing whether a mutually bensficial master plan can be devised,
the applicant is entitied to decisions within the time frame allotted by Chapter
1117. As such, unless the applicant chooses to withdraw or postpone their
request, staff recommends that the proposed zoning amendment be sent to the
City Council by the Planning Commission with a negative recommendation and
that City Council reject the request in full,

The following verbiage for the motion may be used:

| move that in Case PC10-018, that the Flanning Commission recommend to
Kent City Council not to approve the zoning map amendment as proposed until
such time that a master planning for the area can be addressed and adequate
capacity in the City utilities has been demonstrated.

List of Enclosures for this Project:
1. Applicant Cover Letler dated November 24, 2010 and attachments.




CITY OF KENT, OHIO

DEPARTMENT OF COMMUNITY DEVELOPMENT

December 1, 2010

TO: Members of the Kent Planning Commission

FROM: Gary Locke
Community Development Director

RE: Supplemental To Staff Report: December 7, 2010 Mesting -
Comments regarding Edwards Communities Amended Rezoning Request

On November 30, 2010, the Community Development Department received a letter
dated Novermber 28, 2010 from David Williams, Esq, the atiorney representing the
Edwards Communities Development Company. Said letter notified the City of Edward’s
request fo modify their current application for rezoning by requesting that the property
that they pefitioned initially be rezoned from R-3 to U, now be rezoned from R-3 to R-4.
The land that they have optioned on the west side of South Lincoln Street is not part of
this request, nor was it part of the initfal request.  Attached to Mr. Williams letter is
addittonal discussion submitted by the applicant in which the applicant articulates thair
reasons for seeking the rezoning and what they believe supports the standards set forth
in Section 1117.03 {e) and {h}. Staff has had an opportunity {o review this informafion
and would like to forward its comments io the Planning Commission as part of the staff
report. Our comments are contained herein.

The applicant’s first point of argument on behalf of the reguested zoning amendment is
that the R-4 zoning classification is not a radical change from the R-3 classification.
They identify some of the differences between the types of uses permitted or
conditionally permitted in each of the two districts and then goes on to talk about lot
sizes. The applicani notes that the most "material” difference between the R-3 and R-4
is that the R-4 aliows greater densify and also allows boarding houses. The applicant
does not state the actual difference in density between the two districts (8 units an acre
in R-3 versus 36 units an acre in R-4), nor does the applicant point out that under R-3,
up to two unrelated people can live in a unit as a single family household, whereas,
under the R-4 classification anywhere from 3 to 20 (see Section 1109.01{(g)}21))
unrzlaied peapie can live in a unit as a reoming and bearding house, Coupling the
difference in density with the number of people that could populate each unit, staff is of
the opinion that there is a substantial difference between R-3 and R-4,

930 OVERHOLT ROAD, KENT OHIO 44240  (330) 675-8108 FAX (330) 678-8030



Pg. 2
Supplemental To Staff Report: December 7, 2010 Meefing

Furtharmore in the same section, the applicant indicates that the R-4 allows a building
height of 65 feet, whereas the R-3 allows a height of 35 feet. As such, the R4 district
allows a building almest twice the height of what can be built in R-3. Again the
difference is substantial.

The final portion of the applicant's first point of argument state's the applicant's opinion
that the City's Site Plan Review process safequard’'s adjacent property interests from
the potential effects of higher density development. The applicant further states that,
“The Site Plan Approval process assures that adequate water, sanitary sewer, storm
water and traffic controls will be in place and that the concerns of the community and
the neighbors will be taken into consideration.” As the Planning Commission knows, a
Site Plan Review of a project reguires them fo review a project based on the zoning
requirements applicable to the property. Thus, if an applicant brings in a site plan
showing a project that falls within the permitted density and zoning requirements for that
zoning disfrict, the Planning Commission would be powerless te argue that the project is
foo dense. if the Planning Commission tried to argue that a project had an adverse
impact on the health, safety and welfare of the neighborhoed or the community based
oh such density and itherefore deny the project its approval, many developers would
appeal that type of decision on the basis that the Commission acted arbitrarily and
contrary to what the zoning code othenwise permitted. Furthermore, if such a denial
was made in view of the fact that the City had just changed the zoning to allow the
higher densify, many, inctuding the courts would have to guestion why the zoning was
changed in the first place. Given the above, staff would disagree that the Site Plan
Review process is a protection against a higher density, especially when it was just
granted by the City through a separate zening amendment process.

The applicant goes on to state that they believe City staff has tied to impose costly
studies on them as a way to make the rezoning request economically impossible and
that this position was designed to prevent rezoning reguests. in our minds this
statement suggests that the City has no right to question the potential negative impacts
of a requested rezoning on the immediate area or the community and that it should
grant a higher density without the benefit of knowing whether its infrastructure can
handle the additional development. !t would also suggest that the City should be
expected to bear the cost of any infrastructure or traffic improvements that may be
needed as a result of the project. The applicant makes a statement near the end of this
gsection indicating that the determination of any request for rezoning is to be, “... hased
an the merits of the request, not on the imetits of a particular project.” This is an
interesting statement in view of the fact that most of the applicant’'s presentation to the
Flanning Commission to date has bean bhased on the merits of the project by presenting
several variations of site plans and pictures of what they have built in other
communities. Staff merely has guestioned whether the peoientially tripled density that
the proposed amendmeant would result in can be handled without dettiment to the
surrounding neighborhood and community, Since the applicant has brought the issues to
the table, we feel the applicant should bear the cost of the evaluations.



Pg.3
Supplemental To Staff Report: December 7, 2010 Meeting

The applicant’s second point of argument on behalf of the requested zoning amendment
is that it is consistent with the City’s Master Plan. More specifically, it appears that this
reference is mads to the City’s Bicentennial Plan which was adopted in 2004,

The applicant spends the next several pages discussing various guotes and sections in
that document most of which are discussed in the context of the special planning area
known as the “Campus Link Area”. The applicant’s project sife, however, is not located
in the Campus Link Area. ltis located in a separate Planning District known as the
Franklin District. This fact is indisputable. Nevertheless, the applicant makes numerous
references to concepts and statements made within the sections applicable to the
Campus Link Area but not one reference (that we could find) to the section relatad to
the Planning District in which it is [ocated. Staff disagrees with the applicant’s position
that their site should be treated as though it were in the Campus Link Area and that the
attributes are the same. In fact, the applicant should have mentioned that one of the
sustamability goals noted for the Franklin District {pg. 60} was to, "Encourage university
student housing to be |ess invasive into the neighborheods.” Tao our knowledge, all of
the testimony presented thus far to the Planning Commission by residents in the
immediate area of the site have indicated their opinion that the rezoning and the
resulting project would be more intrusive. In staff's opinion, the applicant's argument on
this point is not at afl persuasive nor does it substaniiate their claim that their proposal is
consistent with the Cify's Master Plan.

Another statement made by the applicant within this part of the narrative indicates the
belief that the City’s zoning policies have been the cause of the significant increase in
the percentage of rental housing in the City between 1870 and 2000. This statement
appears to be based on the belief that the lower densities of the R-3 Zoning actually
promote "student housing sprawl” into the neighbarhoods. Other than guaoting the
percentages of rental housing in the City both from 1870 (52%) and 2000 {§2%:}), the
applicant presents no factual daia supporting this statement. Staff believas that the
facts show that the construction of new student oriented housing has had no deterrent
effect on rooming house encroachment inie otherwige single family neighborhoods.
During the time frame quoted by the applicant, & number of student ariented rental
properties of significance were built in the City. Hally Park, Dartmouth Flace
Apartments, University Townhomes, and Whitehall East Apartments were all built during
the 30 year period in relatively close proximity fo the University. These four complexes
cambined are licensed for almost 1100 occupants according to the Kent Health
Department. During the same time frame, the City saw substantial activity in regard to
single family homes having been converted illegally to rooming houses. The only thing
standing in the way of these conversions in some neighborhoods and especially those
in the R-3 District is the fact that such conversions to rooming houses are still illegal.
The applicant has attempied to make this argument several times in their presentations
but it is staff's opinion and experience that there are two different markets in operation
that are independent of each other.



Pg. 4
Supplemental To Staff Report: December 7, 2010 Meeting

One market is composed of parents andfor students who are merely looking for place to
llve based on cost without regard to investment cutcomes and those who regard the
heed for housing as an investment opportunity whereby they can reduce their college -
expenses by purchasing, renting out and eventually selling the house to someone else.
In fact, staff would argue that some of the higher rents being charged af some of the
newer facilities including this one if it were built, could actually further exacerbate the
desire of somea parenis / students to deal with their housing needs on their own through
more iliegal conversions.

The appiicant's third poinf of argument on behalf of the requested zoning amendment is
that “higher density housing is not in and of itself a negative”. The applicant goes on to
state that higher densities can be productive and be appropriate in some places. While
the applicant’s site 1s close to or abuts the campus at several points, it is not that close
to downtown or the proposed esplanade exiension as they suggest. The applicant does
raise a question that the city will have to address as it plans for the future: how should
density be halanced with existing conditions and does the City have the capacity to
accommodate the impacts of the higher density. As we stand today, we do not know
the answer to that gquestion. The argument for higher density may have some merit, but
net without careful discussion and evaluation. That evaluation needs to look at larger
areas, the overall net densities of those areas and whether the City can provide ifs
services to those higher densities in view of its capital facilities, staffing and financial
position. A higher density than the current R-3 density may be appropriate but not
without this evaluation. This evaluation shouid also consider the market and issues
being presented by the market, however the cutcome and course of action that comes
from the evaiuation cannot be driven by the market alone. This applicant has not set a
final density for their project and it appears that the density that has been set as the
applicant's target is based on the developer's profit margin, not an evaluation based on
what the City needs, desires or can accommodate. i is this careful evaluation that staff
has advocated for since the beginning of this applicant's request.

The applicant’s fourth point of argument on behalf of the reguested zoning amendment
is that the R-3 zoning is contrary to the goals and visions of the Master Plan and
exacerbates the housing problems in the City. This appears to be a reiteration of
several points made by the applicant previously in the submittal. The argument made in
this section s that the zening code is driving students away from downtown and
creating congestion through the use of automohbiles. The applicant also states that the
current zening is destroying the neighborhoods. Staff's previous discussion in this
repott as to the Master Plan have already been stated and do not need to be repeated.
As to the argument that the zoning is creafing congestion and traffic and is destroying
the neighborhocods, we find these statements incredible. People choose to have cars
and drive regardless of what the zoning code says. YWhile they may walk to schoo!l, they
may also have to drive to a par-time job, or choose {o drive elsewhere. We are still &
highly mobile society.
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There was a time when many students did not have cars and did walk to various places
and perhaps that time will come again but presently that is not the case. The
congesfion that the applicant speaks of is a result of roadways, intersections and cther
facilities that have been under-designed to meet current requirements. This is what we
are trying to avoid potentially with this project and our reason for advocating studying
these issues before taking action on the rezoning.

The applicant’s fiith paint of argument is that the R-3 zoning in the area creates an
unreaschable burden on the owner and deprives the owner of a reascnable use of land.
Reading through this portion of the applicant's ietter, it would appear thai applicant
admits that the present R-3 zoning does not prevent an ecaonomical use of the property,
but rather a reasonable use of the property. The current property owner, Dan Siegal
{Douglas Partners LLC) provides a undated letter indicating that his company did not
build a project that was previously approved by the City cn part of the site, with
variances, because as the project moved alang, “...it became evident that the income
generated off the projact could not support the required costs.” Cify staff worked very
closely with Mr. Siegal and his project representafives af the time to move his project,
proposed under the R-3 classification, through the review process. While Mr. Siegal is
not specific with the reasons of why the project was not profitable, he does not say, nor
should we assume that the zoning alone was the cause of the project not moving
forward. |n our minds, the City is not obligated to change the zoning in order to make a
project profitable, especially when an applicant has not demonstrated that the project
will net have other defrimental effects. The Commission is reminded that Section
1117.03(h) states in part that, *...a limitation upon the finangial gain from the land in
guestion shall not constitute unreasonable zoning.”

The sixth and final point of argument contains a statement by the applicant that, “Having
a quality upscale development ready to go by a reputable develaper is just one more
reason the R-4 is better than the existing R-3 zoning.” The applicant then goes on fo
say that the rezoning is the right thing for the community and that the applicant has
given serious and considerate thought into the goals and needs of the City. This
statement appears to be inconsistent with the applicant's earlier assertion that the
proposed amendment should be reviewed on its merits, not on the projedt itself.

Eecommendation

In our analysis of the applicant’s most recent submittal and revised request, we find liitle
substance to the applicant’s arguments in support of rezoning. The Planning
Commission witl need to consider what the applicant has submitted and determine an
appropriate recommendation to City Council on whether to approve or deny the
rezoning.



Pg. 6
Supplemental To Staff Report: Dacember 7, 2010 Meeting

For our part, staff does not recommend that the revised request be granted or given a
positive recommendation. The applicant's assertion that the City can approve the
rezening without having to be concerned abotit its ability to serve the project is
troubling. The applicant suggests that any infrastructure issues can be dealt with in Site
Plan Review, when in fact the Planning Commission would have no ability o deal with
the density issue because the maximum density would be set by the R-4 Zoning.
Should the further studies of the sanitary sewer and the traffic show atf that point that
there are problems or significant improvements neaded, would the applicant accept a
denial of the site plan on that basis or would they merely indicate that the City could not
deny their project because the property had been rezoned to allow the densiiy? Equally
would the developer be willing to give the City assurances now that are binding and that
wollld commit the developer to pay their share of the public improvement costs that are
off-site even though we do not know what those are yet? These are just the unresalved
technical questions. Woe still have not had a chance o explore and publicly vet the land
use issues. A rezoning of the nature being sought, with the potential impacts it can
produce should be based on sound planning and some open public discussion of the
maitter, not just what a developer wants to produce a profitable project.

Cc:  Dave Ruller, City Manager
Eric Fink, Assistant Law Director
Jennifer Barone, Development Engineer
David Williams, Esq.
Planning Commission File
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DECEMBER 7, 2010 PLANNING COMMISSION PRESENTATICON

l. Introduction:  Representing Edwards Communities Development
Company David E. Williams and Ryan Szymanski

I would request 5 minutes at the conclusion of public comment and the staft
report for rebuttal. [ will not repeat my presentation, | wili only briefly comment as
needed on any staternents made by the public or staff which were not specifically
addressed in my original presentation.

11. Background.

The Edwards Communities Development Company is here seeking a
recommendation from you to the Kent City Council to rezone the area set
forth in its application from R-3 fo R-4. As you know Edwards Communities
Development-Company originally requested that this area be rezoned from R-
3 to U. That would have been best for Edwards Communities Development
Company and its propesed project because no variances would have been
required. However, there ware comments and concerns regarding the affects
of U zoning in this area in the event that the proposed project did not go
forward. Edwarde Communities Develapment Company believes that if the
appropriate zoning is in place there is little chance of its project not going
forward.  However, in light of the concerns Edwards Communities
Development Company looked for other options. Forfunately, in November
2010 it was able to gain control of approximatsly 4.5 acres of land West of
Lincoln Strest. With this acquisition there is enough open space o makes R-4
Zoning available. :

Since filing the application in August and first appearing before the
planning commission on Ssptember 21, 2010 Edwards Communities
Development Company has spoken with several community members, has
hald informal community meetings, and has met with staff on several
occasions in an effort to get its arms around alt of the issues to present to you
so that you can be fulty informed in order to make a decision. In addition
since the acquisition of the 4.5 acres Edwards Communities Development
Company has met with Staff and has submitted fo Staff proposed plans which
it balieves meets all of the R-4 requirements, inciuding the open spacs,
except for some seibacks. We are awaiting confirmation from Staff.

| submitted a letter of November 29, 2010 together with an outline of the
various reasons in favor of the rezoning. | assume that you have had an
. opportunity to read the submittal so I'm nof going to go over those items
specifically :

Also, based on our previous appearances before you, you are familiar with
the proposed project and with Edwards Communities Development



Company's reputation and experience with these types of projects as well as
its ability to do the proposed project. What | do want to do is highlight the
reasons for making the requested zoning change.

1. First Criteria

As you ali know Seclion 1117.03 {e) and (h) set forth the two criteria in
order for a rezoning application o be successful. Under Section 1117.03 (g}
the new zoning must be equal fo or better than the existed zoning. It is the
applicant’s position that the R-4 zoning is not only egual to, it is better than
the existing R-3 zoning.

Kent City Council adopted a master plan in 2004, The plan was a resuli of
2 years of study, evaluations by community groups, the city, Kent Siate
University, and Ohioc State University. This is clearly outlined in the pian itself.
This was a comprehensive and thoughtful process. it identified existing issues
facing the city, as well as visions and geals for fufure development and
radevelopment. it also set forth action plans to implement the goals and
visions. | cited several of the sections of the plan in my memorandum. Here
is a summary of the issues and visions to permeate the plan, not in any
narficular ordar or prioty.

s  New and betier student housing.

o Student housing with proximity to the campus.

= Mew multi-family housing in proximity to the city.

« Housing and developmeant that promotes walkability and biking, ia.,
pedestrian friendly. -

Development that promaotes the use of public transportation.

gpen space.

Development and redevelopment that promotes the downtown area.
Development impedss the continued sprawl of student housing into the
neighborhoods. : .

LY -] e @

Throughott the plan the vision is for development and_redevelopment to
take place to achieve these goals. In order for development and
redevelopment to take place the zoning must be appropriate to allow the type
of development and redevelopment contemplated. The Staff commented that
the site in question s located in the Franklin District while many of the
comments raised in the memorandum were regarding the Campus Link
District. However, the issues and goals identified in the Franklin District are
really no different than the goals and issues permeate the enfire plan.
Specifically, the site is located in the far Northeast corner of the Franklin
District. In this area the Plan acknowledges that the closer you getf to campus
the more student housing, student apartments and student rental housing
exist. It goes on to indicate that student rental units are intruding further into
this district (page 52). As with the other districts included in the sustainability




goals for the Frankliin District are the use of alternative forms of
transportation, improved pedestrian crientation and encouraging university
housing to be less invasive into the neighborhoods.

The R-4 zoning promotes and facilitstes the development and
radevelopment of this area in conformity with the goals and visions identified
in the plan. The R-4 zoning will promote new and batter housing, in proximity
o the campus and the city, it promotes walking and biking, as well as public
transportation, it moves the campus and the studenis closer to downtown
rather than to the sast, and it centralizes student housing by permitting higher
density student housing in an area immediately adjacent to campus in an
area that is already all student. housing. The. R-4 zoning will allow for
tonsalidation and redevelopment. It literally meets most, if not all, of the plans
visions, in the very location contemplated by the plan. The University's own
projections contained in the memorandum ! submitted shows that the student
population is growing. This issue will not go away, it anything it is growing.
The R-4 zoning will allow some of the growth to be absorbed right next to
campus, In proximity to campus and downtown, right where it should be.

Normally zoning is done in a vacuumn with the hope that certain types of
development in an area will come along. In this instance, rezoning this area
to R-4 to allow higher density not only makes sense philosophically, it makes
actual sense because there is a repufable, experienced developer standing
ready, willing and able to move forward with the exact type of project
contemplatad by the. plan, if the rezoning iz dore. In this insiance, the
rezoning allows for the immaeadiate redevelopment of this area in complete
confarmity with the visions of the master plan. Rezoning to R-4 will allow the
project fo go forward which will mean 4.5 acres West of Lincoln Street will be
open space, which is someathing that cannot happen with the lower density R-
3 zoning. If the area is not rezoned the open space buffer to the
neighborhoods to the West will likely be lost. Maintaining this opan space for
lowar density development is simply not financially feasible. Rezoning this
arsa from R-3 to R-4 does not require any new text. R-4 zoning does not
have to be rewritten, there are no codes 1o be dealt with, only a designation of
an area {o R-4 subject to all of the existing obligations and restrictions of R-4.

R-3 does not promote any of these goals, in fact it inhibits the
redevelopment. This is confirmed by the fact that the Weise property to the
West of the site has not been developed, that Lincoln Commons although
approved in 2003 has died, and that the lands East of Lincoln Street have
remained vacant despite the approval of the Siegel project. Even through the
hoom times there has been no development or redeveiopment in this area. As
a matter of fact all of the housing in this area continues fo age and
deteriorate. A major impediment fo the development and redevelopment of
this arsa is the R-3 zoning, which prohibits boarding houses, requires open
space, and lacks density. The R-3 zoning has not permitted, and will not



permit, the redevelopment of this area. Redevelopment is the focus of the
master plan. This area is alrsady completely student housing, anhd will remain
s0. Unless the higher density is permitted the past will be repeated, scattered
student duplexes, without amenities, with abseniee landlords, and scattered
open space. This only serves to continue the very issues the plan idaniifies as
probiems and impedes the very goals ihat the master plan seeks to
implement. The RB-4 zoning will aliow central management, site control,
cenfralized open space, and more amenidies. R-4 in this area promotes
redevelopment of this area with precisely the type of projects the master plan |
envisioned, in the ideal location for the redevelopment, whereas R-3 inhibits
any sort of redevelopment.

. Second Criteria

The second criteria in Section 1117.03 {(h} is that the existing zoning
unreasonably inhibits the reascnable use and enjoyment of the property by
the owner.  Lincoln Commons, atthough approved in 2003, has gone no
where. The Weise property has remained vacant for years, as has the Siege!
property. No other development or redevelopment in this area is in the works.
All the attempts 1o deveiop these properties have faltered. In the case of the
Siegel and Lincoln Commons projects, they faltered even after complste
approval. Whether single famity or low density multifamily, the projects have
not worked: This area is ideally suited for student housing, but as pointed out
above, the R-3 designation does not really permit any new development in
this area.- The low density, lack of boarding houses, and open space
requirements simply prohibit it.

Tha surrounding properties West of Mormris Read, East of Lincoln Street
and South of Summit Street are already R-4 uses. They are all grandfathered
in to the R-4 uses although they ara in an R-3 District. This places the existing
site at a complete disadvantage because it can only be developed at an R-3
density, with open space requirements, and without boarding holuse
provisions. Essentially the propery is an island surround by R-4 use, while
being limited to R-3 use. Furthermore, the density proposed by the project is
not out of line with the existing densities. See the attachment.

This area is going to be multifamily student housing, and nathing else.
History has borne that out.  Restricting the applicant’s site fo R-3 while
effectively allowing all the other properties to have R-4 uses, prohibits the site
from being used for the purmpose that it is imost suited, not just for the bensfit
of the applicant, but as shown above, it prevents the highest and best use of
the arsa in terms of the community as a2 whele. The existing R-3 designation
is simply not reasonable under the circumstances.



V. What are the reasons not {0 rezone the properiy?

First, it's certainly easier to do nothing, but that doas not address any of
the issues or visions of the plan, nor does it take advantiage of the epportunity
that now axists to redevelop this property in conformity with the plan. Doing
nothing simply leaves the issues unaddressed. In fact, doing nothing is to
gcontinue what does not work. The concerns ralsed by the citizens will
continue to exist and will grow.. As shown in the memorandum, based upon
the University's own figures, the students are coming, and they are coming in
increased numbers. Now where will they go”? Bassd on these known facts,
doing nothing is a complete disservice.

Second, is the neighbors’ concerns about having more students in this
area. There will be studenis in this araa because it is only suited for student
housing. The gquestion is whether it will be lower density or higher density
housing, whether it will be controlled development with site plan approval,
centrally managed housing with amenities, and cenfralized open space, or
whether it will be scattered abseniee landlords without amenities, and
scattered disjointed open space.

Three, the unknown burden on the cily infrastructure. These are all site
plan issues that are tied to a specific project, not issues for rezoning. These
matters are addressad in the code because any multi-family development in
R-4 requires sits plan approval, which includes technical review and the
imposition of obligations on the developer to alleviate the burdens on the city.
Furthermore, being a boarding house this proiect is a conditionally permitted
use, which also gives you the power to condition the development. n fact the
sife plan review comes back to you, the planning commission. At the end of
the day the planning commission has complete control of any negative impact
on the city. Staff raises the guestion that if the property is rezoned and the
infrastructure is not capable of handiing the projects permittad in the area that
a developer could somehow force the city fo put in the improvements at the
city's cost. This is simply not the case. A clear example is River Bend. That
area was zoned R-1 for single family homes, but there was no waler and
sewer ouf thare, so when the developer wanted to put in single family homes,
the developer, not the city, had to run the water and sewer. What if the
Lincoln street area was already zoned R-4? The same would be frue. The
staff's concern sesms to be that because it was zoned R-4 that a developer
could then force the city, at the city's cost, fo put in an infrastructure to
support an R-4 use. This is not the case and has never been the cass.

Doing all the infrastructure studies prior to rezoning would impose
enormous costs on the city prior fo rezoning any area. Taking the Staffs
position, the city would have to do infrastructure studies prior to any rezoning
and would have to install the appropriate infrastructure prior to rezening the
area. There is no way to predict what actual uses will be installed in the




future. Any studies prior to zoning would be speculative. Site plan approval
is the process that exists o make sure that a specific development does not
have negative impact on the city.

Fourth, there needs to be more evaluation and study. This position does

not give any guidance to you as to what type of siudy and for what reason. 1t
also disregards the master plan and infers that all of the efforts of the master
plan were really wasted. This approach does not give you any information on
which fo make a decision, it only tells you to wait.

Vi
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Conclusion.

All in all, there raally is no factual basis for not doing the rezoning, only
speculation: Edwards Communifies Development Company knows from
its expetience that is the right place for this type of zoning. Common
sense and the master plan bear this out.  The area is ideally suited for the
type of development the master plan envisions for the exact reasons
envisioned. The Edwards Communities Development Company knows
this is an opportunity for it, and likewise it is an opportunity for the city, an
opportunity that may be lost by inaction, including the loss of the
opportunity to craste and preserve 4.5 ageres of open space.  You have a
developer ready and wiling to go. The downtown is developing, the
university is moving toward the downtown, and more students are on the
way, It is time to be proactive, o keep the ball rolling by beginning the
implementation of the visions and ideas in the master plan by rezoning
this area to R-4.

Very truly yours,
WILLIAMS WERSE RATC SKi & CAN

/"'—Dawd‘E Wllhams
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